AGENDA
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT
CITY AS SUCCESSOR AGENCY FOR THE
COMMUNITY REDEVELOPMENT AGENCY OF

THE CITY OF MORENO VALLEY

MORENO VALLEY HOUSING AUTHORITY
BOARD OF LIBRARY TRUSTEES

June 21, 2016
REGULAR MEETING - 6:00 PM

City Council Study Sessions
Second Tuesday of each month — 6:00 p.m.
City Council Meetings
Special Presentations — 5:30 P.M.
First & Third Tuesday of each month — 6:00 p.m.
City Council Closed Session
Will be scheduled as needed at 4:30 p.m.

City Hall Council Chamber — 14177 Frederick Street

Upon request, this agenda will be made available in appropriate alternative formats to persons with
disabilities, in compliance with the Americans with Disabilities Act of 1990. Any person with a disability
who requires a modification or accommodation in order to participate in a meeting should direct such
request to Guy Pegan, ADA Coordinator, at 951.413.3120 at least 72 hours before the meeting. The 72-
hour notification will enable the City to make reasonable arrangements to ensure accessibility to this
meeting.

Dr. Yxstian A. Gutierrez, Mayor
Jeffrey J. Giba, Mayor Pro Tem George E. Price, Council Member
Jesse L. Molina, Council Member D. LaDonna Jempson, Council Member



AGENDA
CITY COUNCIL OF THE CITY OF MORENO VALLEY
June 21, 2016
CALL TO ORDER - 5:30 PM

SPECIAL PRESENTATIONS
1. Senior Community Center - Mayoral Proclamation

2. Officer of the Year - Officer Matthew Schmidt

3. Volunteer of the Year - Joshua Goins

4. National Parks & Recreation Month - Proclamation



AGENDA
JOINT MEETING OF THE
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT

CITY AS SUCCESSOR AGENCY FOR THE

COMMUNITY REDEVELOPMENT AGENCY OF THE
CITY OF MORENO VALLEY
MORENO VALLEY HOUSING AUTHORITY
AND THE BOARD OF LIBRARY TRUSTEES

*THE CITY COUNCIL RECEIVES A SEPARATE STIPEND FOR CSD
MEETINGS*

REGULAR MEETING - 6:00 PM
JUNE 21, 2016

CALL TO ORDER

Joint Meeting of the City Council, Community Services District, City as Successor
Agency for the Community Redevelopment Agency, Housing Authority and the Board of
Library Trustees - actions taken at the Joint Meeting are those of the Agency indicated
on each Agenda item.

PLEDGE OF ALLEGIANCE

INVOCATION
Apostle Duane Spencer, End Time Ministries

ROLL CALL
INTRODUCTIONS

PUBLIC COMMENTS ON MATTERS ON THE AGENDA WILL BE TAKEN UP AS
THE ITEM IS CALLED FOR BUSINESS, BETWEEN STAFF'S REPORT AND CITY
COUNCIL DELIBERATION (SPEAKER SLIPS MAY BE TURNED IN UNTIL THE
ITEM IS CALLED FOR BUSINESS.)

PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE
JURISDICTION OF THE CITY COUNCIL

Those wishing to speak should complete and submit a BLUE speaker slip to the
Sergeant-at-Arms. There is a three-minute time limit per person. All remarks and
guestions shall be addressed to the presiding officer or to the City Council.

JOINT CONSENT CALENDARS (SECTIONS A-D)

All items listed under the Consent Calendars, Sections A, B, C, and D are considered to
be routine and non-controversial, and may be enacted by one motion unless a member
of the City Council, Community Services District, City as Successor Agency for the
Community Redevelopment Agency, Housing Authority or the Board of Library Trustees



requests that an item be removed for separate action. The motion to adopt the Consent
Calendars is deemed to be a separate motion by each Agency and shall be so recorded
by the City Clerk. Items withdrawn for report or discussion will be heard after public
hearing items.

A. CONSENT CALENDAR-CITY COUNCIL

Al

A2.

A.S.

A4,

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

ADOPT RESOLUTION NO. 2016-47 ACCEPTING PUBLIC RIGHT OF WAY
FOR PORTIONS OF OLIVER STREET AND KALMIA AVENUE (Report of:
Public Works)

Recommendations:

1. Adopt Resolution 2016-47, a Resolution of the City Council of the City
of Moreno Valley, California, Accepting Dedication of Easements over
Certain Property for Public Right of Way Purposes for Portions of
Oliver Street between State Route 60 and Hemlock Avenue, Oliver
Street between Juniper Avenue and Kalmia Avenue, and Kalmia
Avenue between Oliver Street and Moreno Beach Drive.

2. Direct the City Clerk to certify the acceptance of said dedication and
cause said certification to be recorded in the Office of the Recorder of
the County of Riverside together with said Resolution.

DISABILITY ACCESS CONSULTANTS PROFESSIONAL SERVICES
AGREEMENT FOR SERVICES RELATED TO AMERICANS WITH
DISABILITIES ACT AND PREPARATION OF THE CITY'S ADA
TRANSITION PLAN (Report of: City Attorney)

Recommendation:

1. Approve the attached proposal submitted by Disability Access
Consultants and direct the City Attorney’s Office to prepare the
requisite agreement and have the appropriate City officials execute the
agreement on behalf of the City.

2. Approve the expenditure budget adjustment in the amount of $100,000
as set forth in the Fiscal Impact section of this report.

PA11-0007 (PM 35879) — MARCH BUSINESS CENTER - ACCEPT
DEVELOPMENT IMPACT FEE (DIF) IMPROVEMENT CREDIT
AGREEMENT #D16-001 FOR KRAMERIA AVENUE AND IRIS AVENUE



A.5.

A.6.

ROAD IMPROVEMENTS AND TRAFFIC SIGNAL IMPROVEMENTS AT
HEACOCK STREET AND IRIS AVENUE AND HEACOCK STREET AND
GENTIAN AVENUE ASSOCIATED WITH THE MARCH BUSINESS CENTER
PROJECT (Report of: Public Works)

Recommendations:

1. Accept the Development Impact Fee (DIF) Improvement Credit
Agreement #D16-001 (DIF Agreement) for PA11-0007 (PM 35879)
improvements.

2. Authorize the City Manager to execute the DIF Agreement.

P15-051 (PA12-0023) — FIRST SAN MICHELE LOGISTICS - APPROVE
COOPERATIVE AGREEMENT BETWEEN THE RIVERSIDE COUNTY
FLOOD CONTROL AND WATER CONSERVATION DISTRICT, CITY OF
MORENO VALLEY, AND FIRST INDUSTRIAL, L.P. FOR THE PERRIS
VALLEY MASTER DRAINAGE PLAN (MDP) LATERAL B-1, STAGE 3,
LOCATED ON SAN MICHELE ROAD, WEST OF PERRIS BOULEVARD
AND ON PERRIS BOULEVARD, SOUTH OF SAN MICHELE ROAD (Report
of: Public Works)

Recommendations:

1. Approve the Cooperative Agreement with the Riverside County Flood
Control and Water Conservation District (the District), the City of
Moreno Valley, and First Industrial, L.P., for the Perris Valley Master
Drainage Plan (MDP) Lateral B-1, Stage 3.

2. Authorize the City Manager to execute the Cooperative Agreement.
3. Direct the City Clerk to forward the signed Cooperative Agreement to
the District.

APPROVE RESOLUTION FOR THE GRANT APPLICATION FOR THE 2016
EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT AND
ACCEPT THE $46,292 ALLOCATION TO THE CITY (Report of: Community
Development)

Recommendations:

1. Approve Resolution 2016-48, a Resolution of the City Council of the
City of Moreno Valley, California, approving the Grant Application
submitted by the Code and Neighborhood Services Division to the
Office of Justice Programs for the Edward Byrne Memorial Justice
Assistance Grant and Accept the $46,292 Allocated.

2. Authorize revenue and expenditure budget appropriations of $46,292



A.7.

A.8.

A.9.

A.10.

respectively to a new JAG Program fund for fiscal year 2016-2017.

AUTHORIZE CITY MANAGER TO SIGN CONTRACT WITH HDL COREN &
CONE FOR PROPERTY TAX AUDIT, REVIEW, MONITORING AND
REPORTING SERVICES (Report of: Financial & Management Services)

Recommendation:
1. Approve the contract with HdL Coren & Cone.

2. Authorize the City Manager to sign the contract with HdL Coren &
Cone and any related amendments to the contract.

FIRST AMENDMENT TO UTILITY AGREEMENT WITH SOUTHERN
CALIFORNIA EDISON FOR SR-60/MORENO BEACH INTERCHANGE
(Report of: Public Works)

Recommendations:

1. Authorize the City Manager to execute Amendment No. 1 to the Utility
Agreement with Southern California Edison (SCE) to relocate it's
facilities associated with the SR-60/Moreno Beach Interchange
Improvements project.

2. Authorize an increase to the Purchase Order with SCE in the amount
of $92,447.93 in Account No. 3008-70-77-80001.

LIST OF PERSONNEL CHANGES (Report of: Administrative Services)

Recommendation:

1. Ratify the list of personnel changes as described.

AWARD OF AN INDEPENDENT CONTRACTOR AGREEMENT FOR
LANDSCAPE MAINTENANCE SERVICES FOR CERTAIN LANDSCAPE
DISTRICTS (Report of: Public Works)

Recommendations:

1. Approve the Agreement for Landscape Districts — South, Maintenance
of Landscaping and Irrigation (“Agreement”) with Merchants
Landscape Services, Inc., 1510 S. Lyon St., Santa Ana, CA, 92705, to
provide landscape and irrigation maintenance services in CSD Zone
E-8 and Zones 04, 05, 06, and 07 of Landscape Maintenance District
No. 2014-02 totaling $390,594.88 for fiscal year 2016/17 (If Zone 04
Ballot is Approved).

2. Approve the Agreement for Landscape Districts — South, Maintenance
of Landscaping and Irrigation (“Agreement”) with Merchants
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Landscape Services, Inc., 1510 S. Lyon St., Santa Ana, CA, 92705, to
provide landscape and irrigation maintenance services in CSD Zone
E-8 and Zones 04, 05, 06, and 07 of Landscape Maintenance District
No. 2014-02 totaling $345,595.60 for fiscal year 2016/17 (If Zone 04
Ballot is Not Approved).

3. Authorize the City Manager to execute the Agreement with Merchants
Landscape Services, Inc.

4. Authorize the issuance of purchase orders for service beginning July
1, 2016 to Merchants Landscape Services, Inc. in the not-to-exceed
(NTE) amount consistent with the approved agreement.

5. Authorize the City Manager to execute subsequent extensions or
amendments to the Agreement, including the authority to authorize
purchase orders in accordance with the terms of the Agreement,
provided sufficient funding appropriations and program approvals have
been granted by the City Council, which may include potential
contingencies for unanticipated work.

B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT

B.1.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

C. CONSENT CALENDAR - HOUSING AUTHORITY

C.1.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES

D.1.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.



E. PUBLIC HEARINGS
Questions or comments from the public on a Public Hearing matter are limited to five
minutes per individual and must pertain to the subject under consideration.

Those wishing to speak should complete and submit a GOLDENROD speaker slip to
the Sergeant-at-Arms.

E.1. PUBLIC HEARING TO CONFIRM A DIAGRAM AND ASSESSMENT FOR
LANDSCAPE MAINTENANCE DISTRICT NO. 2014-02 (Report of: Public
Works)

Recommendations: That the CSD:

1.

Conduct the Public Hearing on the proposed levy of real property
assessments for Moreno Valley Community Services District
Landscape Maintenance District No. 2014-02.

Direct the City Clerk to count the returned property owner ballots for
Zone 04.

Verify and accept the results of the mail ballot proceeding as provided
by the City Clerk on the Official Tally Sheet.

Receive and file the Official Tally Sheet with the City Clerk’s office.

If the assessment increase for Zone 04 is supported by the Zone 04
property owners, Adopt Resolution No. CSD 2016-15. A Resolution Of
The Moreno Valley Community Services District Of The City Of
Moreno Valley, California, Confirming A Diagram And Assessment For
Fiscal Year 2016/17 In Connection With Moreno Valley Community
Services District Landscape Maintenance District No. 2014-02 And
Approving A Rate Increase And Automatic Inflation Adjustment
Formula For Zone 04 Of That District.

If the assessment increase for Zone 04 is rejected by the Zone 04
property owners, Adopt Resolution No. CSD 2016-16. A Resolution Of
The Moreno Valley Community Services District Of The City Of
Moreno Valley, California, Confirming A Diagram And Assessment For
Fiscal Year 2016/17 In Connection With Moreno Valley Community
Services District Landscape Maintenance District No. 2014-02.

Authorize the Chief Financial Officer to adjust the assessment levied
on the property tax bills in the event there are any parcel changes
between the City Council and CSD Board meeting date and the date
the fixed charges are submitted to the County of Riverside, provided
the applied assessment does not exceed the maximum assessment, is
in compliance with the formation documents for each zone, and is
consistent with the adopted budget.
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E.2.

E.3.

PUBLIC HEARING TO CONFIRM A DIAGRAM AND ASSESSMENT FOR
LIGHTING MAINTENANCE DISTRICT NO. 2014-01 (Report of: Public
Works)

Recommendations: That the CSD:

1.

Conduct the Public Hearing on the proposed levy of real property
assessments for Moreno Valley Community Services District Lighting
Maintenance District No. 2014-01.

Adopt Resolution No. CSD 2016-17. A Resolution of the Moreno
Valley Community Services District of the City of Moreno Valley,
California, Confirming a Diagram and Assessment for Fiscal Year
2016/17 in Connection with Moreno Valley Community Services
District Lighting Maintenance District No. 2014-01.

Authorize the Chief Financial Officer to adjust the assessment levied
on the property tax bills in the event there are any parcel changes
between the City Council and CSD Board meeting date and the date
the fixed charges are submitted to the County of Riverside, provided
the applied assessment does not exceed the maximum assessment, is
in compliance with the formation documents for each zone, and is
consistent with the adopted budget.

PUBLIC HEARING TO CONTINUE MORENO VALLEY COMMUNITY
SERVICES DISTRICT ANNUAL PARCEL TAXES AND CHARGES FOR
FISCAL YEAR 2016/17 (Report of: Public Works)

Recommendations: That the CSD:

1.

Conduct a Public Hearing to consider continuing the current Moreno
Valley Community Services District annual parcel taxes and charges
as proposed for Fiscal Year 2016/17.

Adopt Resolution No. CSD 2016-18. A Resolution of the Moreno
Valley Community Services District of the City of Moreno Valley,
California, Approving the Calculation of the Maximum and Applied
Parcel Tax for Providing Zone A (Parks and Community Services)
Services During Fiscal Year 2016/17.

Adopt Resolution No. CSD 2016-19. A Resolution of the Moreno
Valley Community Services District of the City of Moreno Valley,
California, Approving the Calculation of the Maximum and Applied
Parcel Tax for Providing Zone C (Arterial Street Lighting and
Intersection Lighting) Services During Fiscal Year 2016/17.

Adopt Resolution No. CSD 2016-20. A Resolution of the Moreno
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E.4.

Valley Community Services District of the City of Moreno Valley,
California, Approving the Calculation of the Maximum and Applied
Parcel Charges for Providing Zone D (Parkway Landscape
Maintenance) Services During Fiscal Year 2016/17.

Adopt Resolution No. CSD 2016-21. A Resolution of the Moreno
Valley Community Services District of the City of Moreno Valley,
California, Approving the Calculation of the Maximum and Applied
Parcel Charges for Providing Zone E (Extensive Landscape
Maintenance) Services During Fiscal Year 2016/17.

Adopt Resolution No. CSD 2016-22. A Resolution of the Moreno
Valley Community Services District of the City of Moreno Valley,
California, Approving the Calculation of the Maximum and Applied
Parcel Charges for Providing Zone M
(Commercial/Industrial/Multifamily Improved Median Maintenance)
Services During Fiscal Year 2016/17.

Adopt Resolution No. CSD 2016-23. A Resolution of the Moreno
Valley Community Services District of the City of Moreno Valley,
California, Approving the Calculation of the Maximum and Applied
Rate for Providing Zone S (Sunnymead Boulevard Maintenance)
Services During Fiscal Year 2016/17.

Authorize the Chief Financial Officer to adjust the charges levied on
the property tax bills in the event there are any parcel changes
between the City Council and CSD Board meeting date and the date
the fixed charges are submitted to the County of Riverside, provided
the applied charge does not exceed the maximum charge, is in
compliance with the formation documents for each zone, and is
consistent with the adopted budget.

PUBLIC HEARING TO MODIFY THE RATE AND METHOD OF
APPORTIONMENT OF SPECIAL TAX FOR IMPROVEMENT AREA NO. 1
OF COMMUNITY FACILITIES DISTRICT NO. 7 OF THE CITY OF MORENO
VALLEY (Report of: Public Works)

Recommendations: That the City Council:

1.

Acting as the legislative body of Community Facilities District No. 7,
conduct the Public Hearing on the proposed amendments to the Rate
and Method of Apportionment for Improvement Area 1 of Community
Facilities District No. 7.

Acting as the legislative body of Community Facilities District No. 7,
approve and adopt Resolution No. 2016-49. A Resolution of the City
Council of the City of Moreno Valley, California, Calling Special
Mailed-Ballot Election Within Improvement Area No. 1 of Community
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E.S.

E.6.

Facilities District No. 7 of the City of Moreno Valley.

3. Direct the City Clerk to count the ballots received and report the results
of the special election to the Legislative Body.

4. Acting as the legislative body of Community Facilities District No. 7,
approve and adopt Resolution No. 2016-50. A Resolution of the City
Council of the City of Moreno Valley, California, for Change Relating to
and Making Certain Amendments to Improvement Area No. 1 of
Community Facilities District No. 7 of the City of Moreno Valley.

5. Introduce Ordinance No. 911. An Ordinance of the City Council of the
City of Moreno Valley, California, Levying Special Taxes Within
Improvement Area No. 1 of Community Facilities District No. 7 of the
City of Moreno Valley.

A PUBLIC HEARING FOR AN AMENDMENT TO THE CITY’S MUNICIPAL
CODE TO ADD TECHNICAL CORRECTIONS, DEFINITIONS AND OTHER
TEXT MODIFICATIONS TO IMPROVE CLARITY, AND TO ADDRESS
INTERNAL INCONSISTENCIES IN TITLES 8, 9, AND 12 OF THE
MUNICIPAL CODE. (Report of: Community Development)

Recommendations: That the City Council:

1. Certify that the proposed Municipal Code Amendment (PA14-0011) is
exempt under the California Environmental Quality Act (CEQA) in
accordance with Section 15061(b)(3) (Review for Exemption) of the
CEQA Guidelines in that there is no possibility that the proposal could
have a significant impact on the environment; and

2. Introduce Ordinance No. 912. An Ordinance of the City Council of the
City of Moreno Valley, California, amending Titles 8, 9 and 12 of the
City of Moreno Valley Municipal Code to add technical corrections,
definitions and other text modifications to improve clarity, and to
address internal inconsistencies.

PUBLIC HEARING FOR DELINQUENT RESIDENTIAL SOLID WASTE
ACCOUNTS (Report of: Public Works)

Recommendations: That the City Council:

1. Approve placing the submitted list of the 2015 delinquent solid waste
accounts on the Fiscal Year (FY) 2016/2017 Riverside County
property tax roll for collection.

2. Direct the City Clerk to file with the Riverside County Auditor a certified

copy of Resolution No. 2012-55 and the list of 2015 delinquent solid
waste accounts as required by Section 5473.4 of the California Health
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E.7.

and Safety Code and Section 6.02.030 of the City of Moreno Valley
Municipal Code.

PUBLIC HEARING AND ADOPTION OF THE FISCAL YEAR 2016-2017
CAPITAL IMPROVEMENT PLAN (Report of: Public Works)

Recommendation: That the City Council, the Housing Authority, and
the Community Services District:

1. Conduct a public hearing and accept public comments for
consideration of the adoption of the Fiscal Year (FY) 2016-2017
Capital Improvement Plan.

Recommendation: That the City Council:

1.  Adopt Resolution No. 2016-51. A Resolution of the City Council of the
City of Moreno Valley, California, adopting the Capital Improvement
Plan for FY 2016-2017.

Recommendation: That the Community Services District:

1. Adopt Resolution No. CSD 2016-24. A Resolution of the Community
Services District of the City of Moreno Valley, California, adopting the
Capital Improvement Plan for FY 2016-2017.

Recommendation: That the Housing Authority:

1. Adopt Resolution No. HA 2016-01. A Resolution of the Moreno Valley

Housing Authority of the City of Moreno Valley, California, adopting the
Capital Improvement Plan for FY 2016-2017.

F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR
SEPARATE ACTION

G. REPORTS

G.1.

CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES

(Informational Oral Presentation - not for Council action)

March Joint Powers Commission (JPC)
Riverside County Habitat Conservation Agency (RCHCA)
Riverside County Transportation Commission (RCTC)

Riverside Transit Agency (RTA)
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Western Riverside Council of Governments (WRCOG)

Western Riverside County Regional Conservation Authority (RCA)

School District/City Joint Task Force

Southern California Association of Governments (SCAG)

Box Springs Mutual Water District (BSMWD)

G.2.

G.3.

G.4.

G.5.

G.6.

Waste Management FY 2016-2017 Rate Adjustment (Report of: Public
Works)

Recommendations: That the City Council:

1. Approve the Waste Management proposed Fiscal Year (FY)
2016/2017 Rate Adjustment.

STRATEGIC PLAN PROCESS (Report of: City Clerk)

Recommendations: That the City Council:

1. Discuss the proposed strategic plan and consider taking action to
modify the direction, scope and schedule.

PROFESSIONAL SERVICES AGREEMENT WITH VASQUEZ & COMPANY
LLP RELATED TO AN INDEPENDENT IN-DEPTH INTERNAL REVIEW OF
THE CITY’S FINANCIAL PROCEDURES AND PRACTICES (Report of: City
Attorney)

Recommendation: That the City Council

1. Approve the Professional Services Agreement with Vasquez &
Company LLP related to an independent in-depth internal review of
the City’s financial procedures and practices.

2. Approve the expenditure budget adjustment in the amount of $100,000
as set forth in the Fiscal Impact section of this report.

CITY MANAGER'S REPORT
(Informational Oral Presentation - not for Council action)
CITY ATTORNEY'S REPORT

(Informational Oral Presentation - not for Council action)
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H. LEGISLATIVE ACTIONS
H.1. ORDINANCES - 1ST READING AND INTRODUCTION - NONE
H.2. ORDINANCES - 2ND READING AND ADOPTION - NONE

H.3. ORDINANCES - URGENCY ORDINANCES - NONE

CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, COMMUNITY
SERVICES DISTRICT, CITY AS SUCCESSOR AGENCY FOR THE COMMUNITY
REDEVELOPMENT AGENCY, HOUSING AUTHORITY AND THE BOARD OF
LIBRARY TRUSTEES.

PUBLIC INSPECTION

The contents of the agenda packet are available for public inspection on the City’s
website at www.moval.org and in the City Clerk’s office at 14177 Frederick Street
during normal business hours.

Any written information related to an open session agenda item that is known by the
City to have been distributed to all or a majority of the City Council less than 72 hours
prior to this meeting will be made available for public inspection on the City’s website at
www.moval.org and in the City Clerk’s office at 14177 Frederick Street during normal
business hours.

ADJOURNMENT
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CERTIFICATION

I, Leslie Keane, Interim City Clerk of the City of Moreno Valley, California, certify that 72
hours prior to this Regular Meeting, the City Council Agenda was posted on the City’s
website at: www.moval.org and in the following three public places pursuant to City of
Moreno Valley Resolution No. 2007-40:

City Hall, City of Moreno Valley
14177 Frederick Street

Moreno Valley Library
25480 Alessandro Boulevard

Moreno Valley Senior/Community Center
25075 Fir Avenue

Leslie Keane, CMC,
Interim City Clerk

Date Posted: June 9, 2016
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Report to City Council

TO: Mayor and City Council

FROM: Ahmad R. Ansari, P.E., Public Works Director/City Engineer
AGENDA DATE: June 21, 2016

TITLE: ADOPT RESOLUTION NO. 2016-47 ACCEPTING PUBLIC

RIGHT OF WAY FOR PORTIONS OF OLIVER STREET
AND KALMIA AVENUE

RECOMMENDED ACTION

Recommendations:

1. Adopt Resolution 2016-47, a Resolution of the City Council of the City of Moreno
Valley, California, Accepting Dedication of Easements over Certain Property for
Public Right of Way Purposes for Portions of Oliver Street between State Route
60 and Hemlock Avenue, Oliver Street between Juniper Avenue and Kalmia
Avenue, and Kalmia Avenue between Oliver Street and Moreno Beach Drive.

2. Direct the City Clerk to certify the acceptance of said dedication and cause said
certification to be recorded in the Office of the Recorder of the County of
Riverside together with said Resolution.

SUMMARY

Offers of dedication for public right of way have been made to the City via recorded
maps for portions of Oliver Street north of State Route 60 (SR-60) and Kalmia Avenue
east of Oliver Street. These outstanding offers must be accepted by City Council
Resolution in order for the City to utilize the right of way for purposes such as utilities
and streets. Therefore, staff recommends adoption of the Resolution thus accepting the
offers of dedication. There is no cost to the City in accepting the offers of dedication.

DISCUSSION

The Otis Subdivision Map and Parcel Map 10718 offered various public rights of way
within the City generally in the area between Nason Street and Redlands Boulevard,
north of SR-60. These maps were recorded prior to the incorporation of the City of

ID#2126 Page 1
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A.2

Moreno Valley. To date, the offers of dedication made with the maps have only been
partially accepted by the City.

As development continues to occur within the area, the public right of way will be
needed to support the installation of new infrastructure. At this time, it is necessary to
accept portions of the offers of dedication such that development projects can move
forward. Specifically, Oliver Street right of way between SR-60 and Hemlock Avenue,
Oliver Street right of way between Juniper Avenue and Kalmia Avenue, and Kalmia
Avenue right of way between Oliver Street and Moreno Beach Drive are needed in
order for infrastructure to be constructed. Acceptance of these public rights of way will
contribute towards public convenience and welfare.

ALTERNATIVES

1. Approve and authorize the recommended actions as presented in this staff report.
Staff recommends this alternative, because it will allow the City to accept the offers
of dedication and utilize the public right of way.

2. Do not approve and authorize the recommended actions as presented in this staff
report. Staff does not recommend this alternative, because it will result in
unaccepted offers of dedication that cannot be utilized as public right of way.

FISCAL IMPACT

There is no cost to the City for accepting the offers of dedication for public right of way.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Michael Lloyd, P.E. Ahmad R. Ansari, P.E.
Interim Engineering Division Manager Public Works Director/City Engineer

CITY COUNCIL GOALS

Public Facilities and Capital Projects. Ensure that needed public facilities, roadway
improvements, and other infrastructure improvements are constructed and maintained.

Positive Environment. Create a positive environment for the development of Moreno
Valley's future.

ATTACHMENTS

1. Resolution No. 2016-47
2. Resolution Exhibit A (1 of 2)
3. Resolution Exhibit A (2 of 2)

APPROVALS

Page 2
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A.2

Budget Officer Approval v Approved 6/03/16 2:10 PM
City Attorney Approval v Approved 6/09/16 11:12 AM
City Manager Approval v Approved 6/09/16 11:13 AM

Page 3
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RESOLUTION NO. 2016-47

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MORENO VALLEY, CALIFORNIA, ACCEPTING
DEDICATION OF EASEMENTS OVER CERTAIN
PROPERTY FOR PUBLIC RIGHT OF WAY PURPOSES
FOR PORTIONS OF OLIVER STREET BETWEEN STATE
ROUTE 60 AND HEMLOCK AVENUE, OLIVER STREET
BETWEEN JUNIPER AVENUE AND KALMIA AVENUE,
AND KALMIA AVENUE BETWEEN OLIVER STREET AND
MORENO BEACH DRIVE

WHEREAS, each parcel of the real property hereafter described was heretofore
a portion of the real property offered for dedication to use for public road, utility, and
public service purposes, which said offers of dedication have not heretofore been
accepted by the City Council; and said portions of offers of dedication are more
particularly described in Exhibit “A” attached hereto and made a part hereof; and

WHEREAS, public convenience and welfare now require the use by the public of
the above described real property for public road, utility, and public service purposes;
and

WHEREAS, the above described property is only a portion of the property offered
for dedication and the remaining unaccepted portions of the offers of dedication shall be
available for acceptance by future action of the City Council.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS:

1. The property described herein is hereby accepted for public road, utility, and
public service purposes.

2. The City Clerk shall certify to the acceptance of said property and cause said
certification to be recorded in the Office of the Recorder of the County of
Riverside together with this Resolution.

1
Resolution No. 2016-47
Date Adopted: June 21, 2016

A.2.a

Attachment: Resolution No. 2016-47 [Revision 1] (2126 : ADOPT RESOLUTION NO. 2016-47 ACCEPTING PUBLIC RIGHT OF WAY)
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APPROVED AND ADOPTED this 21° day of June, 2016.

Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

Attachment: Resolution No. 2016-47 [Revision 1] (2126 : ADOPT RESOLUTION NO. 2016-47 ACCEPTING PUBLIC RIGHT OF WAY)

2
Resolution No. 2016-47
Date Adopted: June 21, 2016
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RESOLUTION JURAT

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) SS.

CITY OF MORENO VALLEY )

I, Leslie Keane, Interim City Clerk of the City of Moreno Valley, California, do
hereby certify that Resolution No. 2016-47 was duly and regularly adopted by the City
Council of the City of Moreno Valley at a regular meeting thereof held on the 21% day of
June, 2016 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

(Council Members, Mayor Pro Tem and Mayor)

CITY CLERK

(SEAL)

Attachment: Resolution No. 2016-47 [Revision 1] (2126 : ADOPT RESOLUTION NO. 2016-47 ACCEPTING PUBLIC RIGHT OF WAY)

3
Resolution No. 2016-47
Date Adopted: June 21, 2016
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Report to City Council

TO: Mayor and City Council

FROM: Steve Quintanilla, Interim City Attorney

AGENDA DATE: June 21, 2016

TITLE: DISABILITY ACCESS CONSULTANTS PROFESSIONAL

SERVICES AGREEMENT FOR SERVICES RELATED TO
AMERICANS WITH DISABILITIES ACT AND
PREPARATION OF THE CITY’S ADA TRANSITION PLAN

RECOMMENDED ACTION

Recommendation:

1. Approve the attached proposal submitted by Disability Access Consultants and
direct the City Attorney’s Office to prepare the requisite agreement and have the
appropriate City officials execute the agreement on behalf of the City.

2. Approve the expenditure budget adjustment in the amount of $100,000 as set
forth in the Fiscal Impact section of this report.

DISCUSSION

The City Attorney’s Office, with the concurrence of the Public Entity Risk Management
Authority (“PERMA”) which is the Joint Powers Authority that provides insurance
coverage and risk management services for the City, strongly recommend that the City
Council contract with Disability Access Consultants (“DAC”) to conduct a
comprehensive review of the City’s 1995 ADA Transition Plan (“1995 Transition Plan”)
and the City’s Public Right of Way Access Americans with Disabilities Act Transition
Plan (2010 ROW Plan”) and develop a single Comprehensive City-Wide Transition
Plan that incorporates the elements of both Plans.

One of the main reasons for utilizing the services of DAC (in addition to their expertise

in the field of ADA compliance) is that they provide their services at a “not to exceed
pricing cap” which they must provide to the City pursuant to the terms of a negotiated

ID#2141 Page 1
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master agreement for PERMA members, which includes the City of Moreno Valley.
Basically, the City is the beneficiary of a bulk discount price for DAC’s services through
the negotiated master agreement.

The scope of services for the above work will eventually involve a thorough and
complete evaluation of all of the City’s services, programs, policies, practices, facilities
and public right-of-way infrastructure, to determine what kind of modifications and/or
structural changes are necessary or required to meet all applicable ADA accessibility
requirements. DAC will also be expected to include in the Comprehensive City-Wide
Transition Plan a proposed budget for meeting the objectives of the Plan along with a
specific time table for completing each required modification and change necessary to
achieve ADA compliant accessibility within the time mandated by law and/or as
expeditiously as possible. Finally, DAC will have to provide an opportunity for interested
individuals to participate in the transition planning process by submitting comments,
suggestions and recommendations.

In an effort to control and monitor costs and provide adequate advance time for the City
to budget (in advance) for such costs, the Interim City Attorney recommends that the
work toward completing a single Comprehensive City-Wide Transition Plan be done in
segments via a series of separate agreements with DAC. As such, at a previous City
Council meeting the City Attorney’s Office asked that it be authorized to prepare an
interim agreement with DAC, which the City Council approved. The purpose of the
interim agreement which had a $20,000 cap was to immediately review the initiatives of
the City to assess whether the City has met any or all of the mediatory compliance
requirements of the ADA. In addition, under the interim agreement, DAC was required
to assist the City’s ADA Coordinator with analyzing and responding to all inquiries,
complaints and/or claims regarding any current ADA related concerns or issues.

In addition to the Interim Agreement, City staff approved a second agreement with DAC
in the amount of $39,425. The scope of services set forth in the second agreement was
for the following: (1) conducting a comprehensive survey of the City public rights-of-way
which include the City’s sidewalks and curb ramps; and (2) incorporating field data into
the DACTrak Web-based Accessibility Management.

The third proposed agreement with DAC includes the following ADA services:

1. Providing individual training for the ADA Coordinator;

2. Assisting with the resolution of ADA related complaints;

3. Assisting with the prioritization of the overall plan and making recommendations
regarding phases of implementation;

4. Making recommendations regarding applicable areas where compliance can be

achieved through programmatic measures;

Reviewing the current public right-of-way transition plan developed by the City;

Assisting the City to update the overall implementation plan in DACTrak;

Meeting with designated City staff on site to review recommendations and the

plan implementation;

8. Providing on-site and off-site consultation as requested,;

No o
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9. Providing accessibility reviews of plans;

10.Reviewing City specifications and standards;

11.Providing accessibility training for staff;

12. Assisting with or providing expert witness testimony; and
13.Providing other related accessibility services as requested by the City.

The cost for services set forth in the third agreement will be based on an as-needed
basis at the following rates: (1) $120 per hour for off-site consultation, and (2) $150 per
hour for on-site consultation. In addition, the City will be required to pay for out-of-
pocket expenses and travel time. The cost of the above services will be subject to a
$100,000 cap.

BACKGROUND

Americans with Disabilities Act (ADA)

The Americans with Disabilities Act (ADA) is a Federal civil rights law that prohibits
discrimination against people with disabilities. Under this law, people with disabilities are
entitled to all of the rights, privileges, advantages, and opportunities that others have
when participating in civic activities. The integration of people with disabilities into the
mainstream of American life is a fundamental purpose of the ADA.

Title Il of the ADA

Title Il of the ADA applies all programs, services, or activities of the City and its affiliated
agencies. Title Il also requires that contractors that provide public services (such as for-
profit and non-profit organizations) also have an obligation to refrain from discriminating
against people with disabilities. Equal treatment is the fundamental purpose of the ADA,
basically, people with disabilities must not be treated in a different or inferior manner
with respect to the rights, privileges, advantages, and opportunities that others have
when participating in civic activities.

ADA Coordinator

Since the City of Moreno Valley is a public entity with 50 or more employees, it is
required to have an ADA grievance procedure place and to designate at least one
responsible employee to coordinate ADA compliance. Although the law does not require
the use of the term “ADA Coordinator,” it is commonly used by state and local
governments across the country.

The ADA Coordinator’s role is to coordinate the City’s efforts to comply with the ADA
and investigate any complaints that the City has violated the ADA. The ADA
Coordinator serves as the point of contact for individuals with disabilities to request
auxiliary aids and services, policy modifications, and other accommodations or to file a
complaint with the City; for the general public to address ADA concerns; and often for

Page 3
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other departments and employees of the public entity. The name, office address, and
telephone number of the ADA Coordinator must be provided to all interested persons.

Currently, the City’s designated ADA Coordinator is Senior Engineer Guy Pegan, who
works in the City’s Public Works Division. Mr. Pegan assumed the role as the City’s
ADA Coordinator upon the departure of former Land Development Division Manager
Mark Sambito in mid-2015.

Self-Evaluation

All cities were required to complete a self-evaluation of their facilities, programs,
policies, and practices by January 26, 1993. The purpose of the self-evaluation is to
identify and correct those policies and practices that are inconsistent with the ADA (Title
II) requirements. Self-evaluations should consider all of the City's programs, activities,
and services, as well as the policies and practices that the City has put in place to
implement its various programs and services. Remedial measures necessary to bring
the programs, policies, and services into compliance with Title Il should be specified --
including, but not limited to: (1) relocation of programs to accessible facilities; (2)
offering programs in an alternative accessible manner; (3) structural changes to provide
program access; (4) policy modifications to ensure nondiscrimination; and (5) auxiliary
aids needed to provide effective communication.

1995 Transition Plan

In accordance with Title 1l of the ADA, staff completed a self-evaluation of all City
programs and facilities, which included among other things, a review of City policies
pertaining to program access. In addition, staff inspected all City owned and leased
facilities to evaluate compliance with ADA. From this, the City adopted the 1995 ADA
Transition Plan (1995 Transition Plan”). The 1995 Transition Plan identified specific
facilities that required structural and nonstructural modifications to be in compliance with
accessibility standards. The 1995 Transition Plan focused on City programs that were to
be made in compliance with the ADA as well. The City made changes to procedures
and programs as well as facility modifications to be in compliance and/or consistent with
the 1995 Transition Plan.

In 2014, the City retained ADA consultant Disability Access Consultants (“DAC”) to
conduct a review of the City’s policies and facilities to update the City’s 1995 Plan in
accordance with the ADA. (2014 DAC Review”) Although the work was
comprehensive, completion dates were not identified, nor were priorities identified — but
not through the fault of DAC.

2010 Public Right-of-Way Access Transition Plan
In 2010, the City adopted The Public Right of Way Access Americans with Disabilities
Act Transition Plan (2010 ROW Plan”). The 2010 ROW Plan was deemed to be an

extension of the 1995 Transition Plan. The 2010 ROW Plan summarizes pedestrian
access needs in the City and outlines the recommended procedures for the

Page 4
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prioritization, implementation and scheduling of remedial work to provide an evaluation
of ADA complying curb (access) ramps and public sidewalks (only those within the
City’s Right-of-way and control), and includes other traffic pedestrian detectable warning
devices.

In 2014, the City’s Public Works Department conducted a separate accessibility study
regarding the 2010 ROW Plan with a focus on curb ramps (2014 ROW Study”). As
such, the City revised the 2010 ROW Plan based upon this 2014 ROW Study primarily
with respect to only curb ramps. This means that there is a need for the City to complete
its review of the entire 2010 ROW Plan.

ALTERNATIVES

1. Approve the attached proposal submitted by Disability Access Consultants, direct
the City Attorney’s Office to prepare the requisite agreement, have the appropriate
City officials execute the agreement on behalf of the City and approve the
expenditure budget adjustment for $100,000.

2. Do not approve the attached proposal submitted by Disability Access Consultants
and do not approve the expenditure budget adjustment.

FISCAL IMPACT

The fiscal impact of approving this professional services agreement for an amount not
to exceed $100,000 will increase the City Attorney’s expenditure budget for FY 2016-17
as follows:

Description

Fund

GL Account No.

Type
(Rev/Exp)

FY 16/17
Budget

Proposed
Adjustments

FY 16/17
Amended
Budget

Professional Services | General | 1010-14-10-14010-620299 Exp $ 2,000 $100,000 $102,000

NOTIFICATION

Publication of the Agenda.

ATTACHMENT

1. Disability Access Consultants Proposal

PREPARATION OF STAFF REPORT

Prepared By:
Steven B. Quintanilla
Interim City Attorney

CITY COUNCIL GOALS

Page 5
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Advocacy. Develop cooperative intergovernmental relationships and be a forceful
advocate of City policies, objectives, and goals to appropriate external governments,
agencies and corporations.

Public Facilities and Capital Projects. Ensure that needed public facilities, roadway
improvements, and other infrastructure improvements are constructed and maintained.

Positive Environment. Create a positive environment for the development of Moreno
Valley's future.

ATTACHMENTS

1. DAC Proposal to Moreno Valley for as needed consultation services June 2016

APPROVALS

Budget Officer Approval v Approved 6/08/16 4:06 PM
City Attorney Approval v Approved 6/08/16 1:24 PM
City Manager Approval v Approved 6/08/16 5:40 PM

Page 6
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DAC

June 8, 2016

City of Moreno Valley
14117 Frederick Street
Moreno Valley, CA 92562

DAC Services
Disability Access Consultants (DAC) will provide the following services as requested by the City of Moreno
Valley. DAC will:
1. Provide individual training for the ADA Coordinator;
2. Assist with the resolution of ADA related complaints;
3. Assist with the prioritization of the overall plan and make recommendations regarding phases of
implementation;
4. Make recommendations regarding applicable areas where compliance can be achieved through
programmatic measures;
5. Review the current public right-of-way transition plan developed by the City;
6. Assist the City to update the overall implementation plan in DACTrak;
7. Meet with designated City staff on site to review recommendations and the plan implementation;
8. Provide on-site and off-site consultation as requested;
9. Provide accessibility reviews of plans;
10. Review City specifications and standards;
11. Provide accessibility training for staff;
12. Assist with or provide expert witness testimony;
13. Provide other related accessibility services as requested by the City.

Cost for services on an as-needed basis
The fee for off-site consultation and services is $120 per hour.
The fee for on-site consultation is $150, plus expenses and travel time.

Cost
A not-to-exceed cost of $100,000.

Submitted and authorized by:
Barbara Thorpe, President

Disability Access Consultants (DAC)
2243 Feather River Blvd

Oroville, CA 95965

P: 530-533-3000

F: 530-533-3001
bthorpe@dac-corp.com
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Report to City Council

TO: Mayor and City Council

FROM: Ahmad R. Ansari, P.E., Public Works Director/City Engineer
AGENDA DATE: June 21, 2016

TITLE: PA11-0007 (PM 35879) — MARCH BUSINESS CENTER -

ACCEPT DEVELOPMENT IMPACT FEE (DIF)
IMPROVEMENT CREDIT AGREEMENT #D16-001 FOR
KRAMERIA AVENUE AND IRIS AVENUE ROAD
IMPROVEMENTS AND TRAFFIC SIGNAL
IMPROVEMENTS AT HEACOCK STREET AND IRIS
AVENUE AND HEACOCK STREET AND GENTIAN
AVENUE ASSOCIATED WITH THE MARCH BUSINESS
CENTER PROJECT

RECOMMENDED ACTION

Recommendations:

1. Accept the Development Impact Fee (DIF) Improvement Credit Agreement #D16-
001 (DIF Agreement) for PA11-0007 (PM 35879) improvements.

2. Authorize the City Manager to execute the DIF Agreement.
SUMMARY

As part of the project conditions of approval, the developer will be constructing required
DIF-related public improvements. Section 3.42.110 of the City’s Municipal Code allows
the developer to receive a credit for qualifying public improvements made to designated
arterial streets and traffic signals. The developer’'s maximum credit amount is based on
the lower of the DIF Nexus Study Costs, the Engineer’s Cost Estimate provided by the
developer, and the DIF Fee Obligation.

DISCUSSION

The City’s Municipal Code, Chapter 3.42, “Commercial and Industrial Development
Impact Fees” requires the developer to pay DIF. The DIF covers the developer’s fair

ID#2137 Page 1
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share of the costs to construct improvements and right-of-way dedications that help
mitigate the traffic impacts and burdens on the City’s network of arterial streets and
traffic signals generated by the project.

As part of the project conditions of approval, the developer will be constructing required
DIF-related public improvements. Section 3.42.110 of the City’s Municipal Code allows
the developer to receive a credit for qualifying public improvements made to the
designated arterial streets and traffic signals. The developer of Parcel Map No. 35879
(PA11-0007) is required to construct public improvements on Krameria Avenue and Iris
Avenue, and traffic signals at the intersection of Heacock Street and Iris Avenue, and
Heacock Street and Gentian Avenue.

The developer is eligible to receive DIF Credits for specific improvements identified in
the DIF Nexus Study for Krameria Avenue and lIris Avenue as well as the above
mentioned traffic signals. Qualifying DIF improvements include roadway excavation,
pavement, base, curb and gutter, striping and traffic control.

Per the DIF Improvement Credit Agreement, the initial credit is the least of the DIF
Nexus Study Costs, Engineer's Cost Estimate provided by the developer, and DIF Fee
Obligation. The DIF Improvement Credit Agreement is attached to this Staff Report as
Attachment 1. Based on the information provided by the developer and confirmed by
City staff, the maximum DIF Credit for this project is $236,022 for the Arterial Street
components and $160,108 for the traffic signal components of the DIF.

ALTERNATIVES

1. Approve and accept the recommended actions as presented in this staff report.
Staff recommends this alternative to support the developer in achieving the
construction goals as identified within the DIF Nexus Study.

2. Do not approve and accept the recommended actions as presented in this staff
report. Staff does not recommend this alternative because it would result in no
DIF credit being provided to the developer thereby not supporting the developer
in achieving the construction goals as identified within the DIF Nexus Study.

FISCAL IMPACT

There is no fiscal impact to the General Fund.

NOTIFICATION

Publication of agenda.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Guy Pegan, P.E. Ahmad R. Ansari, P.E.
Senior Engineer Public Works Director/City Engineer
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Concurred By:
Michael Lloyd, P.E.
Interim Engineering Division Manager

CITY COUNCIL GOALS

Public Facilities and Capital Projects. Ensure that needed public facilities, roadway
improvements, and other infrastructure improvements are constructed and maintained.

ATTACHMENTS

1. DIF Credit Agreement MBC - PA11-0007 (PM 35879)

APPROVALS

Budget Officer Approval v Approved 6/03/16 12:04 PM
City Attorney Approval v Approved 6/08/16 8:37 AM
City Manager Approval v_Approved 6/08/16 5:37 PM

Page 3

Packet Pg. 33




DEVELOPMENT IMPACT FEES
IMPROVEMENT CREDIT AGREEMENT
NUMBER D16-001

PM 35879 PA 11-0007

SQ FT 1,380,246, BUILDINGS 1&2

This Development Impact Fees Improvement Credit Agreement is made and entered
into as of the date the City signs this Agreement, by and between the City of Moreno
Valley, a municipal corporation, hereinafter referred to as “City” and the undersigned

Developer, hereinafter referred to as “Developer.”

RECITALS

WHEREAS, Developer and City have entered into an Agreement for Public
Improvements (attached hereto as Exhibit “A”), dated June 24, 2015 which Agreement
for Public Improvements sets forth all obligations of the Developer for Public
Improvements that are a condition of approval for the above-titled development
(hereinafter referred to as the “Project”), some of which may be eligible for Development

Impact Fees (hereinafter referred to as “DIF”) Credit under this Agreement; and

WHEREAS, the City of Moreno Valley Municipal Code Chapter 3.38 “Residential
Development Impact Fees” and Chapter 3.42 “Commercial and Industrial Development

Impact Fees” requires Developer to pay the DIF for projects identified in the most

A.d.a
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recently adopted DIF study (hereinafter referred to as “DIF Obligation”) which covers the
Project’s fair share of the costs to construct improvements that help mitigate the impacts
and burdens on the City’s local systems generated by the Project and that are
necessary to provide City services and protect the safety, health, and welfare of

residential and non-residential users; and

WHEREAS, certain improvements set forth in the Agreement for Public
Improvements are also identified in the City’s DIF Program as improvements that are to
be funded from DIF, which identified improvements are set forth in Exhibit B attached
hereto and hereby incorporated by reference and are hereinafter referred to as the DIF

Improvements; and

WHEREAS, if the City or some other third party constructs the DIF improvements
set forth in the Agreement for Public Improvements prior to Developer, then this
Improvement Credit Agreement shall become null and void and the Developer shall be

required to pay the full DIF Obligation of the Project; and

WHEREAS, the City and Developer now desire to enter into this Improvement
Credit Agreement to provide a means by which the Developer may receive a Credit for
required DIF improvements actually constructed by the Developer for the subject

Project subject to the terms and limitations set forth in this Agreement.

A.d.a
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NOW, THEREFORE, for the purposes set forth herein, and for good and
valuable consideration, the adequacy of which is hereby acknowledged, Developer and

City hereby agree as follows:

1.0 General Provisions.
1.1 Incorporation of Recitals. The Parties hereby affirm the facts and
provisions set forth in the above Recitals and agree to their incorporation herein as

though set forth in full.

1.2 Incorporation of the Agreement for Public Improvements. The
Parties hereby affirm the terms, conditions and requirements set forth in the Agreement
for Public Improvements (Exhibit “A”) and agree to their incorporation herein as though

set forth in full.

2.0 DIF Obligation.

2.1 Developer’'s DIF Obligation. Developer hereby agrees and
accepts that, as of December 11, 2015, the Developer is obligated to pay DIF for the
Project to City in the amount of one million four hundred two, two hundred twenty and
fourth cent. ($1,402,220.40) (hereinbefore and hereinafter referred to as the “DIF

Obligation”).

2.2  Effect of Agreement. Notwithstanding anything in this Agreement,

Developer acknowledges that the DIF Obligation is established by the provisions of the

A.d.a
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City of Moreno Valley Municipal Code Chapter 3.38 “Residential Development Impact
Fees,” or Chapter 3.42 “Commercial and Industrial Development Impact Fees,” and that
this Agreement does not alter, limit, increase or reduce the obligations under those code
sections nor prevent City from adjusting or correcting the DIF Obligation amount to

conform to the requirements of the Municipal Code.

3.0 DIF Credit Limitations.

3.1 Calculation of DIF Credit. Pursuant to City of Moreno Valley
Municipal Code Sections 3.38.150 “Credit for Improvements Provided by Developers”
(residential), or 3.42.110 “Credit for Improvements Provided by Developers”
(commercial and industrial), and in accordance with the City’s Development Impact Fee
Credit and Reimbursement Policy, as adopted by the City Council on August 26, 2008,
(the “Credit and Reimbursement Policy”) and in consideration of Developer’s obligations
under the Conditions of Approval for the Project and the Agreement for Public
Improvements to construct the DIF improvements, the maximum amount of DIF Credit
that shall be applied by City to offset the DIF Obligation shall be as defined in Sections
4.0 of this Agreement and the Credit and Reimbursement Policy.

3.2  Effect of Agreement. Notwithstanding the foregoing, Developer
acknowledges that the amounts of DIF Credits are established by the provisions of the
City of Moreno Valley Municipal Code and the DIF Credit and Reimbursement Policy
and this Agreement shall not prevent City from adjusting or correcting the DIF Credit
amounts set forth in this Agreement to conform to the requirements of the Municipal

Code and the Credit and Reimbursement policy.

A.d.a
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4.0 DIF Credit
4.1 Maximum DIF Credit. City shall apply DIF Credit to offset, in
whole or in part, the Project’s DIF Obligation. The maximum amount of DIF Credit that
shall be applied by City to offset the DIF Obligation shall be equal to the least of: (A) the
City Engineer's Estimate of the actual cost of the DIF Improvements (hereinafter
collectively referred to as “Engineer’s Estimate”), or (B) project costs as identified in the
DIF study in effect at the time of the issuance of a building permit, or (C) the actual DIF

Obligation. In no event shall a DIF Credit exceed the actual DIF Obligation.

4.2 DIF Credit Offset to DIF Obligation.  The DIF Credit shall be
applied at the time DIF obligation is due and payable. If the project is to be developed
by phases, by specific units, or by specific buildings, DIF Credit shall be applied
according to a Public Improvements Phasing Schedule approved by the City and

attached and incorporated to this agreement.

4.3 Submittal Timeframe. The Developer shall submit to the City
Engineer any and all documentation the Developer deems relevant in substantiating the
claim for DIF Credit for the DIF Qualifying Improvements to be constructed by the
Developer. Such documentation may include contracts, bids, estimates, or any other
relevant documents pertaining to the actual cost of the Qualifying Improvements. The
City Engineer shall take into consideration, but shall not be bound by, any such

documentation submitted by the Developer in formulating the Engineer’s Estimate. All

A.d.a
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such documentation shall be submitted by the Developer to the City Engineer no later
than ninety (90) calendar days prior to the date for payment of DIF for the project. The
City Engineer will use his or her best efforts and professional judgment in formulating an
Engineer's Estimate and shall endeavor to provide said estimate to the Developer in
writing within sixty (60) calendar days after submittal of the last document submitted by

the Developer.

4.4  DIF Credit Calculation (completed by City).
As of the date hereof, the amount of DIF Credit for which Developer is potentially
eligible is set forth in Exhibit C “DIF Credit Calculation Table” attached hereto and

hereby incorporated by reference.

4.5 Reconciliation - Final DIF Credit. If the dollar amount of the
actual DIF Credit is less than the amount of the actual unpaid DIF Obligation
(hereinafter referred to as “DIF Balance”), the City shall notify the Developer in writing of
the amount of the DIF Balance and Developer shall pay the DIF Balance to fully satisfy
the DIF Obligation at the time DIF payments are due. If the dollar amount of the actual
DIF Credit exceeds the amount of the actual DIF Obligation, Developer will be deemed
to have fully satisfied the DIF Obligation. If the Developer has actually paid DIF and
completed DIF Improvements, but has not received full DIF Credit for which the
Developer would have been otherwise eligible under the DIF Credit and Reimbursement
Policy, the Developer may be eligible for a Reimbursement Agreement, to the extent
applicable, as provided in a separate Development Impact Fees Improvement

Reimbursement Agreement.

A.d.a
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4.6 Credit Transfer for Unfunded DIF Reimbursement Eligibility.
To the extent that Developer has Reimbursement Eligibility Amounts which are both
unpaid and unfunded by the City and which have not expired under the ten (10) year
limitation set forth in the Development Impact Fee Credit and Reimbursement Policy
No. 3.24, Section F — Time Limitation, Developer may apply to receive partial or full DIF
Credits for the same component of DIF on another development project within the City
owned or controlled by that Developer and which has received all necessary approvals,
on a dollar for dollar basis. Written application shall be made to the City and Developer
shall provide any and all documentation and other information the City may reasonably

request. The City shall not unreasonably withhold approval of such a Credit Transfer.

5.0 No Interest. Developer shall not be entitled to any interest, or any other
cost or time value adjustment, for DIF paid to the City whether or not subsequently

credited under Section 4.6 or reimbursed.

6.0 Term of Agreement. For purposes of Reimbursement Eligibility and
Credit Transfer, this Agreement shall remain in effect for a period not to exceed ten (10)

years from the date of execution by the City.

7.0 General.
7.1 Assignment. Except as specifically set forth in this Agreement,

this Agreement shall not be assigned by any Party without the prior written consent of

A.d.a
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the non-assigning Party, which consent shall not be unreasonably withheld. All
assignees and successors in interest shall assume and become obligated to perform all

obligations and be entitled to all benefits of the original Party.

7.2 Amendment. This Agreement may only be amended in writing

signed by the Parties.

7.3 Law, Venue and Jurisdiction. This Agreement shall be governed
by the laws of the State of California. Venue and Jurisdiction of all matters arising out,
pertaining to, or in any way related to this Agreement shall be vested in the Superior

Court of the State of California, in and for the County of Riverside, California.

7.4  Notices. Any notices to be given pursuant to this Agreement shall

be in writing and delivered by First Class Mail addressed to the Parties as follows:

City: City Engineer
City of Moreno Valley
Post Office Box 88005

Moreno Valley, California 92552-0805

Developer:

A.d.a
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7.5 Entire Agreement. This Agreement is the final, complete and

exclusive statement of the Agreement of the Parties with respect to the subject matter

hereof and supersedes and replaces any prior oral or written agreements between the

Parties addressing the same subject matter.

(SIGNATURE PAGE TO FOLLOW)
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IN WITNESS WHEREOF, the Parties hereto have caused their authorized

representatives to execute this Agreement.

CITY OF MORENO VALLEY,

a California municipal corporation (Name of Developer)
a
(legal capacity of Developer)
By:
City Manager
Its:
By:
Date:
Its:
Date:
Recommended:
. . . . By:
Public Works Director /City Engineer
Its:
Date:
Date:

APPROVED AS TO FORM:

City Attorney

Date:

SIGNING INSTRUCTION TO THE DEVELOPER:

All signatures on the Contract Agreement on behalf of the Developer must be
acknowledged before a notary public. In the event that the Developer is a corporation,
the president or vice-president plus the secretary of/or an assistant secretary of the

corporation must sign. Corporate seal may be affixed hereto.
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DEVELOPMENT IMPACT FEES

IMPROVEMENT CREDIT AGREEMENT, NO. D16-001
PM 35879, PA11-0007

SQ FT 1,380,246, BUILDINGS 1 & 2

EXHIBIT “A”

PUBLIC IMPROVEMENT AGREEMENT

WITH BONDS

(ATTACHED BEHIND THIS PAGE)

EXHIBIT “A”

Revised 092508

A.d.a
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PM 35879 (PA11-0007)

ENGINEER'S ESTIMATE OF DIF IMPROVEMENTS

IRIS AVENUE

THIENES ENGINEERING INC.

CONSTRUCTION ITEM | QUANTITY UNIT |UNIT PRICE TOTAL

Roadway Excavation 2500 C.. 29.00 72,500

Aggregate Base Class Il

Thickness (ft.) 1

Area (sf) 44,949 3258 Ton 33.00 107,514

Asphalt Concrete

Thickness (ft.) 0.5

Area (sf) 44,949 1629 Ton 80.00 130,320

Curb and Gutter - 8" 1,589 L.F. 30.00 47,670

Striping 1 L.S - 3,500

Traffic Control 1 L.S - 10,000
$ 371,504

Footnotes:

PM 35879 (PA11-0007)

ENGINEER'S ESTIMATE OF DIF IMPROVEMENTS

KRAMERIA AVENUE

THIENES ENGINEERING INC.

CONSTRUCTION ITEM | QUANTITY UNIT |UNIT PRICE TOTAL

Roadway Excavation 3000 C.Y. 29.00 87,000

Aggregate Base Class Il

Thickness (ft.) 1

Area (sf) 53,766 3898 Ton 33.00 128,634

Asphalt Concrete

Thickness (ft.) 0.5

Area (sf) 53,766 1949 Ton 80.00 155,920

Curb and Gutter - 8" 1,687 L.F. 30.00 50,610

Striping 1 L.S - 3,500

Traffic Control 1 L.S - 10,000
$ 435,664

Footnotes:

EXHIBIT “B”

A.d.a
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EXHIBIT “C” — DIF Credit Calculation Table

A.d.a

Item Process for Streets Traffic Police Fire Libraries | Parks | Community/ Public Interchange | Electric 2%
DIF Credit Signals Rec Centers | Facilities* Imp Utility Admin
Calculation (2)
1 Engineer’s $807,168 | $548,200 $0 $0 $0 $0 $0 $0 $0 $0 $0
Estimate
2 Project costs | $458,720 | $548,200 $0 $0 $0 $0 $0 $0 $0 $0 $0
as identified in
DIF study
3 Actual DIF $236,022 | $160,108 | $160,108 | $354,723 $0 $0 $0 $317,457 $146,306 $0 $27,495
Obligation
3 Developer’s $236,022 | $160,108 $0 $0 $0 $0 $0 $0 $0 $0 $0
Credit
Amount** -
Least of Lines
12&3

*may include, but not be limited to, City Hall, Corporate Yard, Animal Shelter, and/or maintenance equipment.

** credit amount shall not exceed obligation.

EXHIBIT “C”
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Report to City Council

TO: Mayor and City Council

FROM: Ahmad R. Ansari, P.E., Public Works Director/City Engineer
AGENDA DATE: June 21, 2016

TITLE: P15-051 (PA12-0023) — FIRST SAN MICHELE LOGISTICS

- APPROVE COOPERATIVE AGREEMENT BETWEEN
THE RIVERSIDE COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT, CITY OF MORENO
VALLEY, AND FIRST INDUSTRIAL, L.P. FOR THE PERRIS
VALLEY MASTER DRAINAGE PLAN (MDP) LATERAL B-1,
STAGE 3, LOCATED ON SAN MICHELE ROAD, WEST OF
PERRIS BOULEVARD AND ON PERRIS BOULEVARD,
SOUTH OF SAN MICHELE ROAD

RECOMMENDED ACTION

Recommendations:

1. Approve the Cooperative Agreement with the Riverside County Flood Control
and Water Conservation District (the District), the City of Moreno Valley, and First
Industrial, L.P., for the Perris Valley Master Drainage Plan (MDP) Lateral B-1,
Stage 3.

2. Authorize the City Manager to execute the Cooperative Agreement.
3. Direct the City Clerk to forward the signed Cooperative Agreement to the District.
SUMMARY

This report recommends approval of the Cooperative Agreement between the District,
the City, and First Industrial, L.P., to allow for the construction of storm drain facilities.
As a condition of approval for P15-051 (PA12-0023) First San Michele Logistics, the
City requires the developer to construct certain public improvements in order to provide
flood protection and drainage as a result of the developer’s planned development. The
Cooperative Agreement is the District’'s mechanism by which the District, the City, and

ID#2125 Page 1
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the developer coordinate the construction and maintenance of master storm drain
facilities.

DISCUSSION

The Planning Commission of the City of Moreno Valley approved this project (PA12-
0023) on March 31, 2014 and its amended plot plan (P15-051) on November 20, 2015
for the construction of an approximately 187,985 square-foot warehouse facility. The
project site is located at the southwest corner of San Michele Road and Perris
Boulevard. The required facility for this project includes the construction of a storm
drain facility of an approximately 1,236 lineal feet consisting of a new underground
storm drain system with catch basins and laterals located along the project’s easterly
and northerly boundary.

The Developer will be responsible for the design and construction of the project
improvements. The Developer will prepare plans and specifications in accordance with
the District’'s and the City’s standards and submit improvement plans to the District and
the City for review and approval. The City will review the plans and specifications,
provide inspection for the construction, and accept responsibility for the operation and
maintenance of the City’s drainage facilities, if the developer meets all requirements of
the agreement. The District will review the plans and specifications, provide inspection
for the construction, and accept ownership and responsibility for the maintenance of the
District’s drainage facilities, if the developer meets all requirements of the agreement.

On May 3, 2016, the City Council approved the bonded improvements by the Developer
as part of the Agreement for Public Improvements for P15-051 (PA12-0023). The
Agreement also included a Faithful Performance bond and Material and Labor bond for
both the District’'s drainage facility and the City’s drainage facility. The storm drain
portion of the bonds will be held by the City until completion of the storm drain and
acceptance of the storm drain improvements by the City and City Council.

ALTERNATIVES

1. Approve and authorize the recommended actions as presented in this staff
report. Staff recommends this alternative as it will allow the project to construct
master drainage plan storm drain facilities.

2. Do not approve and authorize the recommended actions as presented in this
staff report. Staff does not recommend this alternative as it will not allow the
project to construct master drainage plan storm drain facilities.

FISCAL IMPACT

No fiscal impact.

NOTIFICATION

Page 2
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Publication of agenda.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:

Zara Terrell Ahmad R. Ansari, P.E.

Management Analyst Public Works Director/City Engineer
Concurred By: Concurred By:

Hoang Nguyen, P.E. Michael Lloyd, P.E

Associate Engineer Interim Engineering Division Manager

CITY COUNCIL GOALS

Public Facilities and Capital Projects. Ensure that needed public facilities, roadway
improvements, and other infrastructure improvements are constructed and maintained.

ATTACHMENTS

1. Vicinity Map - P15-051 (PA12-0023)
2. Cooperative Agreement - Perris Valley MDP Lateral B-1, Stg3

APPROVALS

Budget Officer Approval v Approved 6/03/16 12:11 PM
City Attorney Approval v Approved 6/03/16 10:45 AM
City Manager Approval v Approved 6/08/16 5:36 PM
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COOPERATIVE AGREEMENT
Perris Valley Master Drainage Plan (MDP) Lateral B-1, Stage 3
Project No. 4-0-00486
(MS 157)

The Riverside County Flood Control and Water Conservation District,
hereinafter called "DISTRICT", the City of Moreno Valley, hereinafter called"CITY", and First
Industrial, L.P., a Delaware limited partnership, hereinafter called "DEVELOPER", hereby
agree as follows:

RECITALS

A. DEVELOPER is the lega owner of record of certain real property
located within the County of Riverside. DEVELOPER has submitted for approval MS 157
located in the city of Moreno Valley. Asa condition of approval, DEVELOPER must construct
certain flood control facilities in order to provide flood protection and drainage for
DEVELOPER'S planned devel opment; and

B. The legal description of MS 157 is provided in Exhibit "A" attached
hereto and made a part hereof; and

C. The required flood control facilities, al as shown in District Drawing No.
4-1094, include construction of a segment of DISTRICT'S Perris Valley MDP Lateral B-1,
Stage 3 consisting of approximately 1,236 lineal feet of a reinforced concrete pipe, hereinafter
called "DISTRICT DRAINAGE FACILITY", as shown in concept in blue on Exhibit "B"
attached hereto and made a part hereof. At its downstream terminus, DISTRICT DRAINAGE
FACILTY shall connect to DISTRICT'S Perris Valley MDP Lateral B-1, Stage 2 facility. Atits
upstream terminus, DISTRICT DRAINAGE FACILITY terminates with a concrete bulkhead
for future extension; and

D. Associated with the construction of DISTRICT DRAINAGE FACILITY
is the construction of certain catch basins, inlets, connector pipes, and various lateral storm
drains that are thirty-six inches (36") or less in diameter that are located within CITY held
easements or rights of way, hereinafter called "APPURTENANCES'. Together, DISTRICT
DRAINAGE FACILITY and APPURTENANCES are hereinafter called "PROJECT"; and

Attachment: Cooperative Agreement - Perris Valley MDP Lateral B-1, Stg3 (2125 : P15-051 (PA12-0023) ? FIRST SAN MICHELE LOGISTICS)
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E. CITY and DEVELOPER desire DISTRICT to ultimately accept
ownership and responsibility for the operation and maintenance of DISTRICT DRAINAGE
FACILITY. Therefore, DISTRICT must review and approve DEVELOPER'S plans and
specifications for DISTRICT DRAINAGE FACILITY and subsequently inspect the
construction of DISTRICT DRAINAGE FACILITY; and

F. DISTRICT and DEVELOPER desire CITY to accept ownership and
responsibility for the operation and maintenance of APPURTENANCES. Therefore, CITY
must review and approve DEVELOPER'S plans and specifications for PROJECT and
subsequently inspect the construction of PROJECT; and

G. DISTRICT is willing to (i) review and approve DEVELOPER'S plans
and specifications for DISTRICT DRAINAGE FACILITY, (ii) inspect the construction of
DISTRICT DRAINAGE FACILITY, and (iii) accept ownership and responsibility for the
operation and maintenance of DISTRICT DRAINAGE FACILITY, provided that
DEVELOPER (i) complies with this Agreement, (ii) constructs PROJECT in accordance with
DISTRICT and CITY approved plans and specifications, (iii) obtains and conveys to
DISTRICT and the necessary rights of way for the inspection, operation and maintenance of
DISTRICT DRAINAGE FACILITY; and (iv) accepts ownership and responsibility for the
operation and maintenance of PROJECT following completion of PROJECT construction until
such time as DISTRICT accepts ownership and responsibility for the operation and
maintenance of DISTRICT DRAINAGE FACILITY; and

H. CITY is willing to (i) review and approve PROJECT plans and
specifications, (ii) inspect the construction of PROJECT, (iii) accept and hold faithful
performance and payment bonds submitted by DEVELOPER for DISTRICT DRAINAGE
FACILITY, (iv) grant DISTRICT the right to inspect, operate and maintain portions of
DISTRICT DRAINAGE FACILITY located within CITY rights of way, (v) accept ownership
and responsibility for the operation and maintenance of APPURTENANCES, provided
PROJECT is constructed in accordance with plans and specifications approved by DISTRICT
and CITY.
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NOW, THEREFORE, the parties hereto mutually agree as follows:
SECTION |

DEVELOPER shall:

1. Prepare PROJECT plans and specifications, hereinafter called
"IMPROVEMENT PLANS', including separate plans and specifications for DISTRICT
DRAINAGE FACILITY, in accordance with applicable DISTRICT and CITY standards, and
submit to DISTRICT and CITY for their respective review and approval.

2.  Continue to pay DISTRICT, within thirty (30) days after receipt of
periodic billings from DISTRICT, any and all such amounts as are deemed reasonably
necessary by DISTRICT to cover DISTRICT'S costs associated with the review of
IMPROVEMENT PLANS, review and approval of right of way and conveyance documents,
and with the processing and administration of this Agreement.

3. Deposit with DISTRICT (Attention: Business Office - Accounts
Receivable), at the time of providing written notice to DISTRICT of the start of PROJECT
construction as set forth in Section 1.8. herein, the estimated cost of providing construction
inspection for DISTRICT DRAINAGE FACILITY, in an amount as determined and approved
by DISTRICT in accordance with Ordinance Nos. 671 and 749 of the County of Riverside,
including any amendments thereto, based upon the bonded value of DISTRICT DRAINAGE
FACILITY.

4.  Secure, at its sole cost and expense, all necessary licenses, agreements,
permits, approvals, rights of way, rights of entry and temporary construction easements as may
be needed for the construction, inspection, operation and maintenance of PROJECT.
DEVELOPER shall furnish DISTRICT, at the time of providing written notice to DISTRICT of
the start of construction as set forth in Section 1.8., or not less than twenty (20) days prior to
recordation of the final map for MS 157 or any phase thereof, whichever occurs first, with
sufficient evidence of DEVELOPER having secured such necessary licenses, agreements,

permits, approvals, rights of way, rights of entry and temporary construction easements as
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5. Prior to commencing construction, furnish DISTRICT and CITY with
copies of all permits, approvals or agreements required by any federal, state or local resource
and/or regulatory agency for the construction, operation and maintenance of PROJECT. Such
documents include but are not limited to those issued by the U.S. Army Corps of Engineers,
California Regional Water Quality Control Board, California State Department of Fish and
Wildlife, State Water Resources Control Board and Western Riverside County Regional
Conservation Authority.

6. Grant DISTRICT and CITY, by execution of this Agreement, the right to
enter upon DEVEL OPER'S property where necessary and convenient for the purpose of gaining
access to and performing inspection service for the construction of PROJECT as set forth
herein.

7. Provide CITY, at the time of providing written notice to DISTRICT of the
start of construction as set forth in Section 1.8., or not less than twenty (20) days prior to
recordation of the final map for MS 157 or any phase thereof, whichever occurs first, with
faithful performance and payment bonds, each in the amount of one hundred percent (100%) of
the estimated cost for construction of DISTRICT DRAINAGE FACILITY as determined by
DISTRICT. The surety, amount and form of the bonds shall be subject to the approval of
DISTRICT and CITY. The bonds shal remain in full force and effect until DISTRICT
DRAINAGE FACILITY are accepted by DISTRICT and CITY as complete; at which time the
bond amount may be reduced to five percent (5%) for a period of one (1) year to guarantee
against any defective work, labor or materials.

8.  Notify DISTRICT in writing (Attention: Administrative Services Section)
at least twenty (20) days prior to the start of construction of PROJECT. Construction shall not
begin on any element of PROJECT, for any reason whatsoever, until DISTRICT has issued to
DEVELOPER a written Notice to Proceed authorizing DEVELOPER to commence
construction of PROJECT.

9. Obtain and provide DISTRICT (Attention: Right of Way Acquisition

Section), at the time of providing written notice to DISTRICT of the start of construction as set
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forth in Section 1.8., or not less than twenty (20) days prior to the recordation of the final map
for MS 157 or any phase thereof, whichever occurs first, with duly executed Irrevocable
Offer(s) of Dedication to the public for flood control and drainage purposes, including ingress
and egress, for the rights of way deemed necessary by DISTRICT for the construction,
inspection, operation and maintenance of DISTRICT DRAINAGE FACILITY, as shown in
concept in blue on Exhibit "B" attached hereto and made a part hereof. The Irrevocable
Offer(s) of Dedication shall be in aform approved by DISTRICT and shall be executed by all
legal and equitable owners of the property described in the offer(s).

10. Furnish DISTRICT, when submitting the Irrevocable Offer(s) of
Dedication as set forth in Section 1.9. with Preliminary Reports on Title dated not more than
thirty (30) days prior to date of submission of all the property described in the Irrevocable
Offer(s) of Dedication.

11. Furnish DISTRICT, at the time of providing written notice to DISTRICT
of the start of construction as set forth in Section 1.8., with a complete list of all contractors and
subcontractors to be performing work on DISTRICT DRAINAGE FACILITY, including the
corresponding license number and license classification of each. At such time, DEVELOPER
shall further identify in writing its designated superintendent for PROJECT construction.

12. Furnish DISTRICT, at the time of providing written notice to DISTRICT
of the start of construction as set forth in Section 1.8., a construction schedule which shall show
the order and dates in which DEVELOPER or DEVELOPER'S contractor proposes to carry out
the various parts of work, including estimated start and completion dates. As construction of
PROJECT progress, DEVELOPER shall update said construction schedule as requested by
DISTRICT.

13. Furnish DISTRICT with fina mylar PROJECT plans and assign their
ownership to DISTRICT prior to the start on any portion of PROJECT construction.

14. Not permit any change to, or modification of, DISTRICT and CITY
approved IMPROVEMENT PLANS without the prior written permission and consent of
DISTRICT and CITY.
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15. Comply with al Ca/OSHA safety regulations including regulations
concerning confined space and maintain a safe working environment for DEVELOPER,
DISTRICT and CITY employees on the site.

16. Furnish DISTRICT, at the time of providing written notice to DISTRICT
of the start of construction as set forth in Section 1.8., a confined space entry procedure specific
to DISTRICT DRAINAGE FACILITY. The procedure shall comply with requirements
contained in California Code of Regulations, Title 8 Section 5158, Other Confined Space
Operations, Section 5157, Permit Required Confined Space and District Confined Space
Procedures, SOM-18. The procedure shall be reviewed and approved by DISTRICT prior to
the issuance of a Notice to Proceed.

17. DEVELOPER shal not commence operations until DISTRICT and CITY
have been furnished with original certificate(s) of insurance and origina certified copies of
endorsements and if requested, certified original policies of insurance including all
endorsements and any and all other attachments as required in this Section. Without limiting or
diminishing DEVELOPER'S obligation to indemnify or hold DISTRICT or CITY harmless,
DEVELOPER shall procure and maintain or cause to be maintained, at its sole cost and
expense, the following insurance coverages during the term of this Agreement:

A. Workers Compensation:

If DEVELOPER has employees as defined by the State of California,
DEVELOPER shall maintain statutory Workers Compensation
Insurance (Coverage A) as prescribed by the laws of the State of
California. Policy shall include Employers Liability (Coverage B)
including Occupational Disease with limits not less than $1,000,000
per person per accident. Policy shall be endorsed to waive
subrogation in favor of DISTRICT and CITY, and, if applicable, to

provide a Borrowed Servant/Alternate Employer Endorsement.
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Commercia Genera Liability:

Commercial General Liability insurance coverage, including but not
limited to, premises liability, unmodified contractual liability,
products and completed operations liability, personal and advertising
injury, and cross liability coverage, covering claims which may arise
from or out of DEVELOPER'S performance of its obligations
hereunder. Policy shall name the DISTRICT and CITY, its agencies,
districts, special districts, and departments, their respective directors,
officers, Board of Supervisors, employees, elected or appointed
officials, agents or representatives as additiona insureds. Policy's
limit of liability shall not be less than $2,000,000 per occurrence
combined single limit. If such insurance contains a general aggregate

limit, it shall apply separately to this Agreement or be no less than

two (2) times the occurrence limit.

Vehicle Liability:

If DEVELOPER'S vehicles or mobile equipment are used in the
performance of the obligations under this Agreement, then
DEVELOPER shall maintain liability insurance for al owned, non-
owned or hired vehicles so used in an amount not less than
$1,000,000 per occurrence combined single limit. If such insurance
contains a genera aggregate limit, it shall apply separately to this
Agreement or be no less than two (2) times the occurrence limit.
Policy shall name the DISTRICT and CITY, its agencies, districts,
specia districts, and departments, their respective directors, officers,

Board of Supervisors, employees, elected or appointed officials,

agents or representatives as additional insureds.
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Professional Liability:

DEVELOPER shall maintain Professiona Liability Insurance
providing coverage for DEVELOPER'S performance of work
included within this Agreement, with a limit of liability of not less
than $2,000,000 per occurrence and $4,000,000 annual aggregate. If
DEVELOPER'S Professional Liability Insurance is written on a
claims made basis rather than an occurrence basis, such insurance
shall continue through the term of this Agreement and DEVELOPER
shall purchase at his sole expense either 1) An Extended Reporting
Endorsement (also known as Tail Coverage); or 2) Prior Dates
Coverage from a new insurer with a retroactive date back to the date
of, or prior to, the inception of this Agreement; or 3) Demonstrate
through Certificates of Insurance that DEVELOPER has maintained
continuous coverage with the same or original insurer. Coverage
provided under items: 1), 2) or 3) will continue as long as the law
allows.

General Insurance Provisions— All Lines

I. Any insurance carrier providing insurance coverage hereunder
shall be admitted to the State of California and have an A.M.
BEST rating of not less than an A: VIII (A: 8) unless such
requirements are waived, in writing, by the County Risk
Manager. If the County Risk Manager waives a requirement
for aparticular insurer such waiver isonly valid for that specific
insurer and only for one policy term.

ii. The DEVELOPER must declare its insurance self-insured
retention for each coverage required herein. If any such self-
insured retention exceeds $500,000 per occurrence each such

retention shall have the prior written consent of the County Risk
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Manager before the commencement of operations under this
Agreement. Upon notification of self-insured retention deemed
unacceptable to the DISTRICT, and at the election of the
County Risk Manager, DEVELOPER'S carriers shall either: 1)
reduce or eliminate such self-insured retention with respect to
this Agreement with DISTRICT, or 2) procure a bond which
guarantees payment of losses and related investigations, claims
administration, and defense costs and expenses.

DEVELOPER shall cause their insurance carrier(s) to furnish
DISTRICT and CITY with 1) a properly executed original
certificate(s) of insurance and certified original copies of
endorsements effecting coverage as required herein; and 2) if
requested to do so oraly or in writing by the County Risk
Manager, provide original certified copies of policies including
all endorsements and all attachments thereto, showing such
insurance is in full force and effect. Further, said certificate(s)
and policies of insurance shall contain the covenant of the
insurance carrier(s) that a minimum of sixty (60) days written
notice shall be given to the DISTRICT and CITY prior to any
material modification, cancellation, expiration or reduction in
coverage of such insurance. If DEVELOPER insurance
carrier(s) policies does not meet the minimum notice
requirement found herein, DEVELOPER shal cause
DEVELOPER'S insurance carrier(s) to furnish a 60 day Notice
of Cancellation Endorsement. In the event of a material
modification, cancellation, expiration or reduction in coverage,
this Agreement shall terminate forthwith, unless DISTRICT and

CITY receives, prior to such effective date, another properly
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executed original certificate of insurance and original copies of
endorsements or certified original policies, including al
endorsements and attachments thereto, evidencing coverages set
forth herein and the insurance required herein is in full force
and effect. Anindividual authorized by the insurance carrier to
do so on its behalf shall sign the original endorsements for each
policy and the certificate of insurance.

It is understood and agreed by the parties hereto that
DEVELOPER'S insurance shall be construed as primary
insurance, and DISTRICT'S or CITY'S insurance and/or
deductibles and/or self-insured retentions or self-insured
programs shall not be construed as contributory.

If, during the term of this Agreement or any extension thereof,
there is a material change in the scope of services or there is a
material change in the equipment to be used in the performance
of the scope of work which will add additional exposures (such
asthe use of aircraft, watercraft, cranes, etc.); or the term of this
Agreement, including any extensions thereof, exceeds five (5)
years, DISTRICT and CITY reserves the right to adjust the
types of insurance required under this Agreement and the
monetary limits of liability for the insurance coverages
currently required herein, if, in the County Risk Manager's
reasonable judgment, the amount or type of insurance carried
by DEVEL OPER has become inadequate.

DEVELOPER shall pass down the insurance obligations
contained herein to al tiers of subcontractors working under

this Agreement.
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vii. The insurance requirements contained in this Agreement may
be met with a program(s) of self-insurance acceptable to
DISTRICT and CITY.

viil. DEVELOPER agrees to notify DISTRICT and CITY of
any claim by a third party or any incident or event that may
give rise to a clam arising from the performance of this
Agreement.

Failure to maintain the insurance required by this paragraph shall be
deemed a material breach of this Agreement and shall authorize and constitute authority for
DISTRICT, at its sole discretion, to provide written notice to DEVELOPER that DISTRICT is
unable to perform its obligations hereunder, nor to accept responsibility for ownership,
operation and maintenance of DISTRICT DRAINAGE FACILITY due, either in whole or in
part, to said breach of this Agreement.

18. Construct or cause to be constructed, PROJECT at DEVELOPER'S sole
cost and expense in accordance with DISTRICT and CITY approved IMPROVEMENT
PLANS.

19. Within two (2) weeks of completing PROJECT construction, provide
DISTRICT (Attention: Development Review Section) and CITY with written notice that
PROJECT construction is substantially complete and request that DISTRICT conduct a final
inspection of DISTRICT DRAINAGE FACILITY and CITY conduct a fina inspection of
PROJECT.

20. Upon completion of PROJECT construction, and upon acceptance by
CITY of al rights of way deemed necessary by DISTRICT and CITY for the operation and
maintenance of PROJECT, but prior to CITY acceptance of DISTRICT DRAINAGE
FACILITY for ownership, operation and maintenance, convey, or cause to be conveyed to
CITY the flood control easement(s) or grant deed(s) of fee title where appropriate. The
easement(s) or grant deed(s) shall be in a form approved by both DISTRICT and CITY and

Attachment: Cooperative Agreement - Perris Valley MDP Lateral B-1, Stg3 (2125 : P15-051 (PA12-0023) ? FIRST SAN MICHELE LOGISTICS)

-11-

Packet Pg. 61




A.5.b

205025

shall be executed by al legal and equitable owners of the property described in the easement(s)
or grant deed(s).

21. At the time of recordation of the conveyance document(s) as set forth in
Section 1.20., furnish DISTRICT with policies of title insurance, each in the amount of not less
than (i) fifty percent (50%) of the estimated fee value, as determined by DISTRICT, for each
easement parcel to be conveyed to DISTRICT, or (ii) one hundred percent (100%) of the
estimated value, as determined by DISTRICT, for each fee parcel to be conveyed to
DISTRICT, guaranteeing DISTRICT'S interest in said property as being free and clear of all
liens, encumbrances, assessments, easements, taxes and leases (recorded or unrecorded), and
except those which, in the sole discretion of DISTRICT, are acceptable.

22. Accept ownership and sole responsibility for the operation and
maintenance of PROJECT until such time as DISTRICT accepts ownership and responsibility
for operation and maintenance of DISTRICT DRAINAGE FACILITY and CITY accepts
ownership and responsibility for the operation and maintenance of APPURTENANCES.

23. Accept al liability whatsoever associated with the ownership, operation
and maintenance of DISTRICT DRAINAGE FACILITY until such time as DISTRICT
DRAINAGE FACILITY are formally accepted by DISTRICT for ownership, operation and
mai ntenance

24. Pay, if suit is brought upon this Agreement or any bond guaranteeing the
completion of PROJECT, al costs and reasonable expenses and fees, including reasonable
attorneys fees, and acknowledge that, upon entry of judgment, all such costs, expenses and fees
shall be computed as costs and included in any judgment rendered.

25. Upon completion of PROJECT construction, but prior to DISTRICT
acceptance of DISTRICT DRAINAGE FACILITY for ownership, operation and maintenance,
provide or cause its civil engineer of record or construction civil engineer of record, duly
registered in the State of California, to provide DISTRICT with a redlined "record drawings'
copy of PROJECT plans. After DISTRICT approval of the redlined "record drawings’,
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onto DISTRICT'S original mylars at DISTRICT'S office, after which the engineer shall review,
stamp and sign the origina PROJECT engineering plans'record drawings'.

26. Ensure that all work performed pursuant to this Agreement by
DEVELOPER, its agents or contractors is done in accordance with all applicable laws and
regulations, including but not limited to all applicable provisions of the Labor Code, Business
and Professions Code, and Water Code. DEVELOPER shall be solely responsible for all costs
associated with compliance with applicable laws and regul ations.

SECTION 11

DISTRICT shall:

1. Review and approve IMPROVEMENT PLANS prior to the start of
PROJECT construction.

2. Provide CITY an opportunity to review and approve IMPROVEMENT
PLANS prior to DISTRICT'S final approval.

3. Upon execution of this Cooperative Agreement, record or cause to be
recorded, a copy of this Cooperative Agreement in the Official Records of the Riverside County
Recorder.

4. Record, or cause to be recorded, the Irrevocable Offer(s) of Dedication
provided by DEVEL OPER pursuant to Section I.9.

5. Ingspect DISTRICT DRAINAGE FACILITY construction.

6. Keep an accurate accounting of all DISTRICT costs associated with the
review and approval of IMPROVEMENT PLANS, the review and approval of right of way and
conveyance documents, and the processing and administration of this Cooperative Agreement.

7. Keep an accurate accounting of all DISTRICT construction inspection
costs, and within forty-five (45) days after DISTRICT acceptance of DISTRICT DRAINAGE
FACILITY as being complete, submit afinal cost statement to DEVELOPER. If the deposit, as
set forth in Section 1.3., exceeds such costs, DISTRICT shall reimburse DEVELOPER the
excess amount within sixty (60) days after DISTRICT acceptance of DISTRICT DRAINAGE

FACILITY as being complete. If at any time the costs exceed the deposit or are anticipated by
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DISTRICT to exceed the deposit, DEVELOPER shall pay such additional amount(s), as
deemed reasonably necessary by DISTRICT to complete inspection of DISTRICT DRAINAGE
FACILITY, within thirty (30) days after receipt of billing from DISTRICT.

8. Accept ownership and sole responsibility for the operation and
maintenance of DISTRICT DRAINAGE FACILITY upon (i) DISTRICT inspection of
DISTRICT DRAINAGE FACILITY in accordance with Section 1.19., (ii) DISTRICT
acceptance of PROJECT construction as being complete, (iii) DISTRICT receipt of stamped
and signed "record drawings' of PROJECT plans, as set forth in Section 1.25., (iv) recordation
of al conveyance documents described in Section 1.21., (v) CITY acceptance of
APPURTENANCES for ownership, operation, and maintenance, and (vi) DISTRICT'S sole
determination that DISTRICT DRAINAGE FACILITY are in a satisfactorily maintained
condition.

9. Provide CITY with a reproducible duplicate copy of "record drawings'
PROJECT plans upon DISTRICT acceptance of DISTRICT DRAINAGE FACILITY as being

complete.
SECTION Il
CITY shal:
1. Review and approve IMPROVEMENT PLANS prior to the start of
PROJECT construction.

2. Accept CITY and DISTRICT approved faithful performance and payment
bonds submitted by DEVELOPER, as set forth in Section 1.7., and hold said bonds as provided
herein.

3. Inspect PROJECT construction.

4.  Consent, by execution of this Cooperative Agreement, to the recording of
any lrrevocable Offer(s) of Dedication furnished by DEVEL OPER pursuant to this Cooperative
Agreement.

5. As requested by DISTRICT, accept the Irrevocable Offer(s) of Dedication
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construction, inspection, operation and maintenance of DISTRICT DRAINAGE FACILITY,
and convey sufficient rights of way to DISTRICT to alow DISTRICT to construct, inspect,
operate and maintain DISTRICT DRAINAGE FACILITY.

6. Grant DISTRICT, by execution of this Agreement, the right to construct,
inspect, operate and maintain DISTRICT DRAINAGE FACILITY within CITY rights of way.

7. Accept ownership and sole responsibility for the operation and
maintenance of APPURTENANCES upon DISTRICT acceptance of DISTRICT DRAINAGE
FACILITY for ownership, operation and maintenance.

8. Upon DISTRICT acceptance of DISTRICT DRAINAGE FACILITY
construction as being complete, accept sole responsibility for the adjustment of all PROJECT
manhole rings and covers located within CITY rights of way which must be performed at such
time(s) that the finished grade along and above the underground portions of DISTRICT
DRAINAGE FACILITY are improved, repaired, replaced or changed. It being further
understood and agreed that any such adjustments shall be performed at no cost to DISTRICT.

SECTION IV

It is further mutually agreed:

1.  All work involved with PROJECT shall be inspected by DISTRICT and
CITY but shall not be deemed complete until DISTRICT and CITY mutually agree in writing
that construction is completed in accordance with DISTRICT and CITY approved
IMPROVEMENT PLANS.

2. CITY and DEVELOPER personnel may observe and inspect all work
being done on DISTRICT DRAINAGE FACILITY, but shal provide any comments to
DISTRICT personnel who shall be solely responsible for al quality control communications
with DEVEL OPER'S contractor(s) during the construction of PROJECT.

3. DISTRICT acceptance of ownership and responsibility for the operation
and maintenance of DISTRICT DRAINAGE FACILITY shall be in a satisfactorily maintained

condition as solely determined by DISTRICT. If, subsequent to the inspection and, in the sole
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discretion of DISTRICT, DISTRICT DRAINAGE FACILITY are not in an acceptable
condition, corrections shall be made at sole expense of DEVEL OPER.

4. DEVELOPER shal complete construction of PROJECT within twelve
(12) consecutive months after execution of this Agreement and within one hundred twenty
(120) consecutive calendar days after commencing work on PROJECT. It is expressly
understood that since time is of the essence in this Agreement, failure of DEVELOPER to
perform the work within the agreed upon time shall constitute authority for DISTRICT to
perform the remaining work and require DEVELOPER'S surety to pay to CITY the pena sum
of any and all bonds. In which case, CITY shall subsequently reimburse DISTRICT for
DISTRICT costsincurred.

5. If DEVELOPER failsto commence construction of PROJECT within eight
(8) months after execution of this Agreement, then DISTRICT reserves the right to withhold
issuance of the Notice to Proceed pending a review of the existing site conditions as they exist
at the time DEVEL OPER provides written notification to DISTRICT of the start of construction
as set forth in Section 1.8. In the event of a change in the existing site conditions that materially
affects PROJECT function or DISTRICT'S ability to operate and maintain DISTRICT
DRAINAGE FACILITY, DISTRICT may require DEVELOPER to modify IMPROVEMENT
PLANS as deemed necessary by DISTRICT. In the event of a change in the existing site
conditions that materially affects PROJECT function or CITY'S ability to operate and maintain
APPURTENANCES, CITY may require DEVELOPER to modify IMPROVEMENTS as
deemed necessary by CITY.

6. DISTRICT shall endeavor to issue DEVELOPER a Notice to Proceed
within twenty (20) days of receipt of DEVELOPER'S complete written notice, as set forth in
Section 1.8.; however, DISTRICT'S construction inspection staff is limited and, therefore, the
issuance of a Notice to Proceed is subject to staff availability.

In the event DEVELOPER wishes to expedite issuance of a Notice to
Proceed, DEVELOPER may elect to furnish an independent qualified construction inspector at
DEVELOPER'S sole cost and expense. DEVELOPER shall furnish appropriate documentation
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of the individual's credentials and experience to DISTRICT for review and, if appropriate,
approval. DISTRICT shall review the individual's qualifications and experience and, upon
approva thereof, said individual, hereinafter called "DEPUTY INSPECTOR", shall be
authorized to act on DISTRICT'S behalf on al DISTRICT DRAINAGE FACILITY
construction and quality control matters. If DEVELOPER'S initial construction inspection
deposit furnished pursuant to Section |.3. exceeds ten thousand dollars ($10,000), DISTRICT
shall refund to DEVELOPER up to eighty percent (80%) of DEVELOPERS initial inspection
deposit within forty-five (45) days of DISTRICT'S approval of DEPUTY INSPECTOR,;
however, a minimum balance of ten thousand dollars ($10,000) shall be retained on account.

7.  PROJECT construction work shall be on a five (5) day, forty (40) hour
work week with no work on Saturdays, Sundays or DISTRICT designated legal holidays,
unless otherwise approved in writing by DISTRICT. If DEVELOPER feels it is necessary to
work more than the normal forty (40) hour work week or on holidays, DEVELOPER shall
make a written request for permission from DISTRICT to work the additional hours. The
request shall be submitted to DISTRICT at least seventy-two (72) hours prior to the requested
additional work hours and shall state the reasons for the overtime and the specific time frames
required. The decision of granting permission for overtime work shall be made by DISTRICT
at its sole discretion and shall be final. If permission is granted by DISTRICT, DEVELOPER
will be charged the cost incurred at the overtime rates for additional inspection time required in
connection with the overtime work in accordance with Ordinance Nos. 671 and 749, including
any amendments thereto, of the County of Riverside.

8. DEVELOPER for itself, its successors and assigns hereby releases
DISTRICT and County of Riverside (including their agencies, districts, special districts and
departments, their respective directors, officer, Board of Supervisors, elected and appointed
officials, employees, agents and representatives) from any and all claims, demands, actions, or
suits of any kind arising out of any liability, known or unknown, present or future, including but

not limited to any claim or liability, based or asserted, pursuant to Article I, Section 19 of the
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law or ordinance which seeks to impose any other liability or damage, whatsoever, for damage
caused by the discharge of drainage within or from PROJECT. Nothing contained herein shall
congtitute a release by DEVELOPER of DISTRICT, its officers, agents and employees from
any and all claims, demands, actions or suits of any kind arising out of any liability, known or
unknown, present or future, for the negligent maintenance of DISTRICT DRAINAGE
FACILITY, after the acceptance of ownership, operation and maintenance of DISTRICT
DRAINAGE FACILITY by DISTRICT.

9. DEVELOPER shall indemnify and hold harmless DISTRICT, County of
Riverside, and CITY (including their respective agencies, districts, special districts and
departments, their respective directors, officers, Board of Supervisors, elected and appointed
officias, employees, agents and representatives) from any liability, claim, damage, proceeding
or action, present or future, based upon, arising out of or in any way relating to DEVELOPERS
(including its officers, employees, subcontractors and agents) actual or alleged acts or omissions
related to this Agreement, performance under this Agreement, or failure to comply with the
requirements of this Agreement, including but not limited to: (a) property damage; (b) bodily
injury or death; (c) liability or damage pursuant to Article I, Section 19 of the California
Congtitution, the Fifth Amendment of the United States Constitution or any other law,
ordinance or regulation caused by the diversion of waters from the natural drainage patterns or
the discharge of drainage within or from PROJECT; or, (d) any other element of any kind or
nature whatsoever.

DEVELOPER shall defend, at its sole expense, including all costs and fees

(including but not limited to attorney fees, cost of investigation, defense and settlements or
awards), DISTRICT, County of Riverside, and CITY (including their respective agencies,
districts, specia districts and departments, their respective directors, officers, Board of
Supervisors, elected and appointed officials, employees, agents and representatives) in any
claim, proceeding or action for which indemnification is required.

With respect to any of DEVELOPER'S indemnification requirements,
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have the right to adjust, settle, or compromise any such claim, proceeding or action without the
prior consent of DISTRICT, County of Riverside and CITY; provided, however, that any such
adjustment, settlement or compromise in no manner whatsoever limits or circumscribes
DEVELOPER'S indemnification obligations to DISTRICT, County of Riverside or CITY.

DEVELOPER'S indemnification obligations shall be satisfied when
DEVELOPER has provided to DISTRICT, County of Riverside, and CITY the appropriate
form of dismissal (or similar document) relieving DISTRICT, County of Riverside or CITY
from any liability for the claim, proceeding or action involved.

The specified insurance limits required in this Agreement shall in no way
limit or circumscribe DEVELOPER'S obligations to indemnify and hold harmless DISTRICT,
County of Riversideand CITY from third party claims.

In the event there is conflict between this section and California Civil Code
Section 2782, this section shall be interpreted to comply with California Civil Code Section
2782. Such interpretation shall not relieve the DEVELOPER from indemnifying DISTRICT,
County of Riversideor CITY to the fullest extent allowed by law.

10. Any waiver by DISTRICT or by CITY of any breach of any one or more
of the terms of this Agreement shall not be construed to be awaiver of any subsequent or other
breach of the same or of any other term hereof. Failure on the part of DISTRICT or CITY to
require exact, full and complete compliance with any terms of this Agreement shall not be
construed as in any manner changing the terms hereof, or estopping DISTRICT or CITY from
enforcement hereof.

11. Any and al notices sent or required to be sent to the parties of this

Agreement will be mailed by first class mail, postage prepaid, to the following addresses:

RIVERSIDE COUNTY FLOOD CONTROL CITY OF MORENO VALLEY
AND WATER CONSERVATION DISTRICT 14177 Frederick Street

1995 Market Street Moreno Valley, CA 92552
Riverside, CA 92501 Attn: Michael Lloyd, Interim Engineering
Attn: Administration Services Section Division Manager

FIRST INDUSTRIAL, L.P.

898 N. Sepulveda Blvd., Ste. 175
El Segundo, CA 90245

Attn: Larry Cochrun

Attachment: Cooperative Agreement - Perris Valley MDP Lateral B-1, Stg3 (2125 : P15-051 (PA12-0023) ? FIRST SAN MICHELE LOGISTICS)
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12. This Agreement is to be construed in accordance with the laws of the State
of California. If any provision of this Agreement is held by a court of competent jurisdiction to
be invalid, void or unenforceable, the remaining provisions will nevertheless continue in full
force without being impaired or invalidated in any way.

13.  Any action at law or in equity brought by any of the parties hereto for the
purpose of enforcing aright or rights provided for by the Agreement, shall be tried in a court of
competent jurisdiction in the County of Riverside, State of California, and the parties hereto
waive all provisions of law providing for a change of venue in such proceedings to any other
county.

14.  ThisAgreement isthe result of negotiations between the parties hereto and
the advice and assistance of their respective counsel. The fact that this Agreement was prepared
as amatter of convenience by DISTRICT shall have no import or significance. Any uncertainty
or ambiguity in this Agreement shall not be construed against DISTRICT because DISTRICT
prepared this Agreement in itsfinal form.

15.  Therights and obligations of DEVELOPER shall inure to and be binding
upon all heirs, successors and assignees.

16. DEVELOPER shall not assign or otherwise transfer any of its rights, duties
or obligations hereunder to any person or entity without the written consent of the other parties
hereto being first obtained. In the event of any such transfer or assignment, DEVELOPER
expressly understands and agrees that it shall remain liable with respect to any and all of the
obligations and duties contained in this Agreement.

17.  The individual(s) executing this Agreement on behalf of DEVELOPER
hereby certify that they have the authority within their company to enter into and execute this
Agreement, and have been authorized to do so by any and all boards of directors, legal counsel,
and/or any other board, committee or other entity within their company which have the

authority to authorize or deny entering this Agreement.

Attachment: Cooperative Agreement - Perris Valley MDP Lateral B-1, Stg3 (2125 : P15-051 (PA12-0023) ? FIRST SAN MICHELE LOGISTICS)
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18.  This Agreement is intended by the parties hereto as a final expression of
their understanding with respect to the subject matters hereof and as a complete and exclusive
statement of the terms and conditions thereof and supersedes any and all prior and
contemporaneous agreements and understandings, oral or written, in connection therewith.
This Agreement may be changed or modified only upon the written consent of the parties
hereto.

I
I

Attachment: Cooperative Agreement - Perris Valley MDP Lateral B-1, Stg3 (2125 : P15-051 (PA12-0023) ? FIRST SAN MICHELE LOGISTICS)
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IN WITNESS WHEREOF, the parties hereto have executed this Cooperative

Aqgreement on

(to befilled in by Clerk of the Board')

RIVERSIDE COUNTY FLOOD CONTROL
RECOMMENDED FOR APPROVAL.: AND WATER CONSERVATION ISTRICT

By By

JASON E. UHLEY MARION ASHLEY, Chairman

Genera Manager-Chief Engineer Riverside County Flood Control and Water

Conservation District Board of Supervisors

APPROVED AS TO FORM: ATTEST:
GREGORY P. PRIAMOS KECIA HARPER-IHEM
County Counsel Clerk of the Board
By By

NEAL R. KIPNIS Deputy

Deputy County Counsel

(SEAL)

Cooperative Agreement w/ City of Perrisand First Industrial, L.P.:
PerrisValley MDP Lateral B-1, Stage 3

Project No. 4-0-00486

(MS 157)

05/25/2016

AMR:rlp
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RECOMMENDED FOR APPROVAL.: CITY OF MORENO VALLEY

By By

A.5.b
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AHMAD R. ANSARI
Public Works Director/City Engineer

City Manager
APPROVED AS TO FORM: ATTEST:
STEVEN B. QUINTANILLA
Interim City Attorney
By By
PAUL EARLY LESLIE KEANE
Assistant City Attorney Interim City Clerk
(SEAL)

Cooperative Agreement w/ City of Perris and First Industrial, L.P.:
PerrisValley MDP Lateral B-1, Stage 3

Project No. 4-0-00486

(MS 157)

05/25/2016

AMR:rlp
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FIRST INDUSTRIAL, L.P.
aDelaware limited partnership

By: FIRST INDUSTRIAL REALTY TRUST INC,,
aMaryland corporation, its sole General Partner

By:

LARRY COCHRUN
Director of Development

Attachment: Cooperative Agreement - Perris Valley MDP Lateral B-1, Stg3 (2125 : P15-051 (PA12-0023) ? FIRST SAN MICHELE LOGISTICS)
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Report to City Council

TO: Mayor and City Council

FROM: Allen Brock, Community Development Director

AGENDA DATE: June 21, 2016

TITLE: APPROVE RESOLUTION FOR THE GRANT APPLICATION

FOR THE 2016 EDWARD BYRNE MEMORIAL JUSTICE
ASSISTANCE GRANT AND ACCEPT THE $46,292
ALLOCATION TO THE CITY

RECOMMENDED ACTION

Recommendations:

1. Approve Resolution 2016-48, a Resolution of the City Council of the City of
Moreno Valley, California, approving the Grant Application submitted by the
Code and Neighborhood Services Division to the Office of Justice Programs for
the Edward Byrne Memorial Justice Assistance Grant and Accept the $46,292
Allocated.

2. Authorize revenue and expenditure budget appropriations of $46,292
respectively to a new JAG Program fund for fiscal year 2016-2017.

SUMMARY

The U.S. Department of Justice, through the Office of Justice Programs, provides
federal leadership for the development of programs nationally aimed at preventing and
suppressing crime. This effort is carried out through the formation of partnerships with
other federal, state and local agencies. Additionally, the Office of Justice administers
grants that assist states, tribes and local governments to focus on programs that
address youth crime, substance abuse, family violence and other enforcement needs,
the prosecution of offenders, crime prevention and education of the community.

In 2016, the Justice Assistance Grant (JAG) program has allocated a total of $429,942

to Riverside County, including $46,292 awarded to the City of Moreno Valley, as a sub-
grantee for programs with an emphasis on crime prevention through enforcement

ID#2124 Page 1
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efforts. As part of JAG, Moreno Valley’s Code and Neighborhood Services Division is
proposing the continued funding of the City’s Weekend Code Enforcement Program.

DISCUSSION

Since January 1, 2009, the Code and Neighborhood Services Division has experienced
the loss of several positions due to budgetary constraints. Community demand for
services has increased during this time due to home foreclosures and deferred property
maintenance by area residents. As a result, Code staff has experienced difficulty in
their ability to maintain service levels and pursue specialized enforcement activities pro-
actively.

Code personnel began searching for additional funding sources to augment traditional
funding resources aimed at maintaining the integrity of its neighborhoods. Code staff
applied for 2009, 2010, 2011, 2012, 2013, 2014 and 2015 JAG allocations and has
subsequently been awarded a total of $531,296 to support the City’'s Weekend Code
Enforcement Program.

To date, staff has expended approximately $473,370 of the total JAG funds awarded
and anticipates that the remaining funds will be expended in FY 2016/2017. Therefore,
staff is proposing to apply the 2016 allocation to continue the support of these important
programs, as well as funding three part-time Code officers currently assigned to the
Code Compliance Division.

ALTERNATIVES

1. Approve the resolution accepting the 2016 Justice Assistance Grant funding
allocation of $46,292 to continue the City’'s Weekend Code Enforcement Program.
Staff recommends this alternative as it continues efforts to reduce crime in the
community.

2. Do not approve the resolution accepting the 2016 Justice Assistance Grant funding
allocation of $46,292 to continue the City’s Weekend Code Enforcement Program.
This alternative is not recommended by staff as it reduces resources to
improve the community through crime reduction efforts.

FISCAL IMPACT

This grant has no requirement for matching funds. All expenses are reimbursed by the
grant. Therefore, this is cost neutral to the City and there is no impact to the General
Fund.

FY 16/17
o Type FY 16/17 Proposed
Description Fund GL Account No. (Rev/Exp) Budget Adjustments Amended
Budget
Receipt of Grant JAG 2715-20-26-72115-485000 Rev $0 $46,292 $46,292
Administration JAG 2715-20-26-72115-Various Exp $0 $46,292 $46,292
Page 2
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NOTIFICATION

Publication of the Agenda.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Allen D. Brock Allen D. Brock
Community Development Director Community Development

CITY COUNCIL GOALS

Public Safety. Provide a safe and secure environment for people and property in the
community, control the number and severity of fire and hazardous material incidents,
and provide protection for citizens who live, work and visit the City of Moreno Valley.

Community Image, Neighborhood Pride and Cleanliness. Promote a sense of
community pride and foster an excellent image about our City by developing and
executing programs which will result in quality development, enhanced neighborhood
preservation efforts, including home rehabilitation and neighborhood restoration.

ATTACHMENTS

Proposed Resolution

Grant Application - Program Narrative

Grant Application - Budget Narrative

Grant Application - Budget Detail Worksheet
Grant Application - Project Abstract

2016 Inter-local Agreement

o gk v

APPROVALS

Budget Officer Approval v Approved 6/03/16 2:09 PM
City Attorney Approval v Approved 6/08/16 2:28 PM
City Manager Approval v__Approved 6/08/16 5:35 PM
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RESOLUTION NO. 2016-48

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MORENO VALLEY, CALIFORNIA, APPROVING THE
GRANT APPLICATION SUBMITTED BY THE CODE &
NEIGHBORHOOD SERVICES DIVISION TO THE OFFICE
OF JUSTICE PROGRAMS FOR THE EDWARD BYRNE
MEMORIAL JUSTICE ASSISTANCE GRANT AND ACCEPT
THE $46,292 ALLOCATION

WHEREAS, The City of Moreno Valley, a city within the State of California, has
applied for the 2016 Edward Byrne Memorial Justice Assistance Grant; and

WHEREAS, the Office of Justice allocated $46,292 of 2016 Justice Assistance
Grant to the City of Moreno Valley.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF
MORENO VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS:

1. The City Council approves the grant application submitted by the Code &
Neighborhood Services Division to the County of Riverside for the 2016 Edward
Byrne Memorial Justice Assistance Grant.

2. The City Council accepts the $46,292 allocation from the grant and hereby
directs Finance to establish a separate account identified with a separate unigue
expenditure activity number.

3. The City of Moreno Valley hereby agrees to use the funds in the manner
presented in the grant application and in accordance with the application
package. It also may execute any and all instruments required by the Office of
Justice for participation in the Edward Byrne Memorial Justice Assistance Grant
Program.

4. The City of Moreno Valley authorizes the City Manager to execute the grant
application in the name of the City of Moreno Valley, and all other documents
required by the Office of Justice for participation in the Edward Byrne Memorial
Justice Assistance Grant Program.

Attachment: Proposed Resolution [Revision 1] (2124 : APPROVE RESOLUTION FOR THE GRANT APPLICATION FOR THE 2016 EDWARD
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APPROVED AND ADOPTED this 21 day of June, 2016.

Mayor of the City of Moreno Valley

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

Attachment: Proposed Resolution [Revision 1] (2124 : APPROVE RESOLUTION FOR THE GRANT APPLICATION FOR THE 2016 EDWARD
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RESOLUTION JURAT
STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) Ss.

CITY OF MORENO VALLEY )

I, Leslie Keane, Interim City Clerk of the City of Moreno Valley, California, do
hereby certify that Resolution No. 2016-48 was duly and regularly adopted by the City
Council of the City of Moreno Valley at a regular meeting thereof held on the 21% day
of June, 2016, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

(Council Members, Mayor Pro Tem and Mayor)

CITY CLERK

(SEAL)

3
Resolution No. 2016-48
Date Adopted: June 21, 2016

Attachment: Proposed Resolution [Revision 1] (2124 : APPROVE RESOLUTION FOR THE GRANT APPLICATION FOR THE 2016 EDWARD
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City of Moreno Valley
Edward Byrne Memorial Justice Assistance Grant
Program Narrative

The City of Moreno Valley Code & Neighborhood Services Division is responsible
for the enforcement of the City’s municipal codes relating to neighborhood
nuisances, health and safety, substandard housing, vehicle abatement,
zoning/land use, illegal signs, parking control, business licenses and illegal
vendors. Blight and nuisances can devalue, detract and degrade the quality of
any neighborhood. The City has adopted codes that govern the use and
maintenance of private property in order to enhance and protect the quality of life
for all who work, live and play in Moreno Valley.

Since 2009, the Code and Neighborhood Services Division has experienced
reductions in staffing due to the City’s budget challenges while community
demand for services increased due to the proliferation of home foreclosures and
deferred property maintenance by area residents. Existing staff resources were
and continue to be challenged in their ability to pursue compliance activities pro-
actively.

Faced with increased demand for services and decreased resources, staff began
the process of identifying alternate and/or outside funding sources via grants to
augment the staffing reductions and maintain existing service levels. Staff
identified the Justice Assistance Grant (JAG) as a potential funding source and
subsequently applied for the JAG grant and was rewarded in 2010, 2011, 2012,
2013, 2014 and 2015. JAG funding will be used to support the code programs
that were impacted most significantly by the reductions in the Weekend
Enforcement Program.

Staff has fully expended funding for the grant years 2010, 2011, 2012 and 2013.
Staff estimates that 2014 and 2015 JAG funding will be fully spent by the end of
fiscal year 2016/2017. The City of Moreno Valley is currently applying for the
2016 allocation to continue the support of the Weekend Enforcement Program.

Staff has provided a brief description of the program below to comply with
application provisions under the Program Narrative section of the U.S.
Department of Justice, Edward Byrne Memorial Justice Assistance Grant 2016
local solicitation guidelines.

Weekend Enforcement Program

JAG funds will be utilized to continue deployment of three (3) part-time code
officers on weekends when full-time staff is unavailable. Code personnel will
continue to pro-actively target specific violations that primarily occur on
weekends such as unlicensed vendors, illegal automotive sales, theft of

A.6.b
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recyclable materials, posting of signs in the public right-of-way, illegal commercial
vehicle parking and garage sales. In addition, staff will provide emergency
inspection services for the Moreno Valley Police Department and the Fire
Department when necessary for violations including but not limited to the
following; fire damaged buildings, unsecured vacant residences and pools,
substandard housing and other severe health and safety issues that warrant
immediate action.

Attachment: Grant Application - Program Narrative [Revision 1] (2124 : APPROVE RESOLUTION FOR THE GRANT APPLICATION FOR THE 2016
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City of Moreno Valley
Edward Byrne Memorial Justice Assistance Grant
Budget Narrative

As stated in Attachment 2 — Program Narrative, the City of Moreno Valley’'s Code &
Neighborhood Services Division is proposing to use 2016 Justice Assistance Grant
(JAG) funds for the Weekend Enforcement Program. Specifically, staff intends to utilize
JAG funds to augment staffing levels, which have been reduced due to budgetary
constraints.

Staff has determined the cost for staffing and additional expenditures for the program.
The Budget Detail Worksheet details all related costs such as salaries and fringe
benefits for all personnel, in addition to standard and supplementary costs for field
personnel (i.e. Landline and cell phone usage and office supplies) per JAG
requirements.

Attachment: Grant Application - Budget Narrative [Revision 1] (2124 : APPROVE RESOLUTION FOR THE GRANT APPLICATION FOR THE 2016
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A. Personnel
Name/Position

JUSTICE ASSISTANCE GRANT LAW ENFORCEMENT GRANT
City of Moreno Valley

Budget Detail Worksheet 2016/2017

Computation

A.6d

Cost

Code Compliance Officer |
Code Compliance Officer |
Code Compliance Officer |

Personnel Narrative: This grant will be funding personnel cost to fund (3) part-time Code Compliance Officer's on the weekends when full-time staff is not
available. The Personnel computation information details the projected hours that the officer's will be scheduled for the 2016 JAG grant period.

B. Fringe Benefits

16 hrs. weekly X 39 weeks = 624 hrs. X 21.61 =
16 hrs. weekly X 39 weeks = 624 hrs. X 21.61 =
8 hrs. weekly X 42 weeks = 336 hrs. X 23.83 =

Total Personnel

$34,976

$13,485
$13,485
$8,007

Name/Position Computation Cost
Medicare - 2 (16hr) Code Compliance Officer 21.61 hourly X 32 hrs. = 691.52 wkly. X 1.45% = 5.014 Medicare wkly. X 39 wks.= $391
Medicare - 1 (8 hr) Code Compliance Officers  23.83 hourly X 8 hrs. = 190.64 wkly. X 1.45% = 7.898 Medicare wkly. X 42 wks.= $116
PERS Retirement - 2 (16hr) Code Compliance 21.61 hourly X 32 hrs. = 691.52 wkly. X 26.5% = 183.25 PERS wkly. X 39 wks.= $7,147
PERS Retirement - 1 (8 hr) Code Compliance  23.83 hourly X 8 hrs. = 190.64 wkly. X 26.5% = 50.52 PERS wkly. X 42 wks. = $2,122

Total Fringe Benefits $9,776
Fringe Benefits Narrative: The City of Moreno Valley is required to pay some fringe benefits for part-time staff. The above information details the
computation information for the fringe benefits. Please note that there are salary and hourly differences between each fringe benefit.
C. Travel
Description Computation Cost
Not applicable

Total Travel $0

D. Equipment
Description Computation Cost

Not applicable

Attachment: Grant Application - Budget Detail Worksheet [Revision 1] (2124 : APPROVE RESOLUTION
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pd

o

Total Equipment $0 5

-

E. Supplies %
Description Computation Cost 04
Not applicable $0 %
@

Total Supplies $0 &

<

<

N

—i

o

F. Construction =
Description Computation Cost S
Not applicable ‘®
o

&

Total Constructions $0 §

<

]

G. Consultants/Contracts %‘
Description Computation Cost %
Not applicable g
)

3]

(2]

Total Consultants/Contracts $0 =)

s}

H. Other Costs c
Description Computation Cost -%
Office phones $100.00 per officer X 3 $300 o
Cell phones $413.34 per officer X 3 $1,240 =
<

Total Other Costs $1,540 c

0}

Other Cost Narrative: The Code Officer's require a need for landline office phones and cellular phones to perform the duties outlined in the Program o
Narrative section of this grant application. The cost associated with this need is detailed above in the computation section of Other Costs. Cellular phone o
cost are thoroughly monitored in an effort to keep cost at a minimum. E
3

<
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I. Indirect Costs

A.6d

Description Computation Cost
Fiscal Agent $5,143
Total Indirect Cost $5,143

Indirect Cost Narrative: The grant allows for 10% of the grant award to be used for any grant administration cost associated with administering the grant.
Since the County of Riverside is the pass through agent for the 2016 JAG grant, that cost will be set aside for the County of Riverside.

A. Personnel

B. Fringe Benefits
C. Travel

D. Equipment

E. Supplies

F. Construction
G. Consultants

H. Other Costs

I. Indirect Costs

$34,976
$9,776
$0

$0

$0

$0

$0
$1,540
$5,143

Total Project Costs $51,435

Agency Allocation $51,435

Attachment: Grant Application - Budget Detail Worksheet [Revision 1] (2124 : APPROVE RESOLUTION
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City of Moreno Valley
Edward Byrne Memorial Justice Assistance Grant
Project Abstract

Applicant’s Name: City of Moreno Valley, CA

Title of Project: Weekend Enforcement Program

The City of Moreno Valley’s Code & Neighborhood Services Division is proposing to
utilize 2016 Justice Assistance Grant (JAG) funds for the continued funding of part-time
staff assigned to the weekend enforcement program. The presence of grant funded
staff members would continue code’s ability to respond to unmaintained properties
timely and provide seven day coverage.

Goals and Objectives:

>

>

>

Expand staff’'s focus on enforcement activities described above in an effort to
reduce blight.

Provide continued weekend enforcement personnel that will focus on specialized
code activities occurring on weekends in effort to reduce the frequency of
occurrences.

Augment existing staff and better direct division focus towards property
maintenance efforts in blighted residential areas.

Conduct quarterly programmatic and financial reports to assess grant objectives,
and verify that grant funds are being utilized appropriately and efficiently.
Complete the dispersing of funds in a timely manner within the four year
allocation.

Create a trust fund to deposit allocated funds.

Project Identifiers:

Below, staff has listed the five top project identifiers per JAG’s application requirements;

YVVVYVY VYV

Policing

Task Force

Community Based Programs
Surveillance

Crime Prevention

A.6.e
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INTERLOCAL AGREEMENT
BETWEEN CITIES OF BANNING, CATHEDRAL CITY, COACHELLA, CORONA, DESERT HOT
SPRINGS, HEMET, INDIO, JURUPA VALLEY, MORENO VALLEY, PALM SPRINGS, PERRIS, THE
COUNTY OF RIVERSIDE AND
THE CITY OF RIVERSIDE, CA

CONCERNING DISTRIBUTION OF THE
2016 JUSTICE ASSISTANCE GRANT AWARD

This Agreement is made and entered into this ___ day of , 2016, by and between THE CITY
OF RIVERSIDE, acting by and through its governing body, the Riverside City Council (hereinafter
referred to as "CITY"), and the aforementioned COUNTY (hereinafter referred to as "COUNTY") and
named CITIES (hereinafter referred to as "CITIES"), acting by and through their respective
governing bodies, the Board of Supervisors and City Councils, all of whom are situated within the
County of Riverside, State of California, as follows:

WHEREAS, each governing body, in performing governmental functions or in paying for the
performance of governmental functions hereunder, shall make that performance or those payments
from current revenues legally available to that party; and

WHEREAS, each governing body finds that the performance of this Agreement is in the best
interests of all parties, that the undertaking will benefit the public, and that the division of costs fairly
compensates the performing party for the services or functions under this Agreement; and

WHEREAS, the CITY agrees to release to COUNTY and CITIES their respective grant
allocation from the JAG Award, less ten percent (10%) re-allocated to CITY, as reflected on
Appendix 1 here attached and hereby incorporated by reference as part of this agreement, on a
reimbursement basis; and CITY agrees to provide the administration of COUNTY's and CITIES'
programs during the entire permissible duration of said programs; and additionally the COUNTY and
CITIES each agree that it is their responsibility to ensure these funds are expended in accordance
with JAG guidelines; and

WHEREAS, the COUNTY, CITIES and CITY believe it to be in their best interests to
reallocate the JAG funds,

NOW THEREFORE, the CITY and COUNTY and CITIES agree as follows:

Section 1.

CITY agrees to release to COUNTY and CITIES up to their respective grant allocation from the JAG
Award, less ten percent (10%) re-allocated to CITY, as reflected in Appendix 1 here attached and
hereby incorporated by reference as part of this Agreement, on a reimbursement basis, from the
JAG Award within (45) days upon receipt of fully documented reimbursement request, and; CITY
agrees to provide the administration of COUNTY's and CITIES' programs during the entire
permissible duration of said programs.

Section 2.

COUNTY and CITIES each agree that it is their responsibility to ensure these funds are expended in
accordance with JAG guidelines.

MOU - 2016 Justice Assistance Grant Page | 1
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Section 3.

COUNTY and CITIES agree to provide CITY with sufficient timely information as necessary within
five business days after receiving written request from CITY to meet JAG requirements for quarterly
financial and performance metrics reports and semi-annual programmatic reports.

Section 4.

Nothing arising from this Agreement shall impose any liability for claims or actions against CITY
other than what is authorized by law.

Section 5.

Nothing arising from this Agreement shall impose any liability for claims or actions against COUNTY
and/or CITIES other than what is authorized by law.

Section 6.

Each party to this Agreement will be responsible for its own actions in providing services under this
Agreement and shall not be liable to any other party to this Agreement for any claim or action arising
from the services provided under this Agreement.

Section 7.

The parties to this Agreement do not intend for any third party to obtain a right by virtue of this
Agreement.

Section 8.
By entering into this Agreement, the parties do not intend to create any obligations, either express or

implied, other than those set out herein; further, this Agreement shall not create any rights in any
party not a signatory hereto.

MOU - 2016 Justice Assistance Grant Page | 2
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WHEREFORE, all parties freely and voluntarily agree to all of the above terms.

CITY OF MORENO VALLEY, CA

City Manager

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

Attachment: 2016 Inter-local Agreement (2124 : APPROVE RESOLUTION FOR THE GRANT APPLICATION FOR THE 2016 EDWARD BYRNE
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Appendix 1 E
Eligible Agencies in FY2016 JAG Disparate Area E
<
BJA New E
Riverside City FA Formula To Fiscal Agent Allocation % to FA w
3
8
Riverside City 109,460 32,048 141,508 %
l_
Banning 10,805 -1,081 9,724 10.0% o
@]
LL
Cathedral City 12,832 -1,283 11,549 10.0% =
o
Coachella 14,646 -1,465 13,181 10.0% ';:
O
Corona 14,486 -1,449 13,037  10.0% =
a
Desert Hot Springs 21,049 2,105 18,944  10.0% <
Z
Hemet 34,228 -3,423 30,805 10.0% fé
)
Indio 36,922 -3,692 33,230 10.0% 'iJ
|_
Jurupa Valley 23,103 -2,310 20,793 10.0% %
LL
Moreno Valley 51,435 -5,143 46,292 10.0% (ZD
=
Palm Springs 22,730 -2,273 20,457 10.0% -
O
Perris 17,634 -1,763 15,871  10.0% 0
o
Riverside County 60,612 -6,061 54,551  10.0% u
o]
429,942 0 429,942 g
% To Fiscal Agent 7.454% <
$To FA 32,048 <
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o
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<
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Report to City Council
TO: Mayor and City Council
FROM: Marshall Eyerman, Chief Financial Officer
AGENDA DATE: June 21, 2016
TITLE: AUTHORIZE CITY MANAGER TO SIGN CONTRACT WITH

HDL COREN & CONE FOR PROPERTY TAX AUDIT,
REVIEW, MONITORING AND REPORTING SERVICES

RECOMMENDED ACTION

Recommendation:
1. Approve the contract with HdL Coren & Cone.

2. Authorize the City Manager to sign the contract with HdL Coren & Cone and any
related amendments to the contract.

SUMMARY

With property taxes being the one of the primary revenue sources for the City of Moreno
Valley, the City has maintained a practice of continually auditing and reviewing the
property tax payments from the County of Riverside. This report recommends that the
City continues this practice and recommends the City Council approve the contract with
HdL Coren & Cone for property tax audit, review, monitoring and reporting services.

DISCUSSION

Property Tax is one of the primary revenue sources for the City. As such there is a
need to annually audit and review the tax rate data that is used by the Riverside County
Assessor’s Office, the Riverside County Tax Collector’s Office and the Riverside County
Auditor-Controller’'s Office to allocate tax revenues to the City. As part of this contract,
HdL Coren & Cone will annually review the county data for anomalies such as coding
errors, prepare revenue estimates, track property transfers, monitor appeals, track
events that impact property valuations such as AB 8, provide reports required by the
Comprehensive Annual Financial Report (CAFR) along with other monitoring and
reporting services. If corrections are identified, HdL Coren & Cone works directly with
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the County to make any corrections.

The data generated out of this service is generally utilized by the Financial &
Management Services Department to generate revenue estimates and to meet
reporting requirements for different reporting entities. The data is also utilized by the
Economic Development Department for various uses.

The City has utilized HdL Coren & Cone in this capacity for at least the last fifteen years
and they have developed a strong knowledge of the City’s property tax base, appeal
history and AB-8 adjustment history. HdL Coren & Cone is recognized as the leading
expert in property tax audit and monitoring services and is fully versed in the property
tax laws for California. Their client list includes 200 cities and special districts
throughout the state.

The following table shows the base cost for the contracted property tax services over
the five year period. HdL Coren & Cone’s proposal is subject to a Consumer Price Index
(CPI) inflation adjustment in the fourth year of the contract and that new rate will be
applied to both years four and five.

A7

Proposed Costs for Property Tax Audit Services

Cumulative
FY 2016-17 FY 2017-18 FY 2018-19 FY 2019-20 FY 2020-21 Total
Base $21,450 $21,450 $21,450 $21,450 $21,450 $107,250

Staff requests the City Council to authorize the City Manager to approve the Agreement
and any future extensions or amendments subject to satisfactory performance by the
Contractor for services performed. The approval of any annual extensions or
amendments will be subject to satisfactory performance, the approval of the City
Attorney and provided sufficient funding appropriations have been approved by the City
Council.

ALTERNATIVES

1. Approve the contract with Hdl Coren & Cone and authorize the City Manager to
sign the contract and any future amendments to the contract. This alternative is
recommended which will allow the contract to be executed and the audit, monitoring and
reporting services can continue.

2. Do not approve the contract or authorize the City Manager to sign the contract
and provide staff with additional direction. This alternative is not recommended as
the delay would result in an interruption of this service.

FISCAL IMPACT

The fiscal impact of this audit program will be the annual expenditure of $21,450 for the
audit, monitoring and reporting program. This expenditure is currently included in the
city-wide budget. The auditing service may result in additional property tax revenue as
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A7

coding errors and tax rate application errors are identified and corrected.

NOTIFICATION

Publication of the Agenda

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Brooke McKinney Marshall Eyerman
Treasury Operations Division Manager Chief Financial Officer

CITY COUNCIL GOALS

Revenue Diversification and Preservation. Develop a variety of City revenue sources
and policies to create a stable revenue base and fiscal policies to support essential City
services, regardless of economic climate.

ATTACHMENTS

1. Draft Contract - HdL Coren & Cone

APPROVALS

Budget Officer Approval v Approved 6/08/16 9:55 AM
City Attorney Approval v Approved 6/08/16 2:30 PM
City Manager Approval v Approved 6/08/16 5:35 PM
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CITY OF MORENO VALLEY

AGREEMENT FOR PROPERTY TAX
CONSULTING/AUDIT SERVICES

This AGREEMENT (the “Agreement”) is made and entered into as of the day of

, 2016 by and between the CITY OF MORENO VALLEY, a municipal corporation

hereinafter called CITY, and HdL Coren & Cone, a California Corporation hereinafter called
CONTRACTOR.

RECITALS

WHEREAS, property tax revenues can be verified and potentially increased through a
system of continuous monitoring, identification and reconciliation to county records; and

WHEREAS, an effective program of property tax management will assist the CITY in
fiscal, economic and community development planning; and

WHEREAS, CITY desires the property tax data based reports and data analysis required
to effectively manage the CITY property tax base and identify and recover revenues misallocated
within the CITY, or to other jurisdictions; and

WHEREAS, CONTRACTOR is a state-wide expert in such data analysis with over 190
public agency clients for whom such services are performed and has the programs, equipment,
data and personnel required to deliver the property tax services referenced herein;

WHEREAS, CITY prefers to pay for certain of such services through a contingency
arrangement where payment is made from monies recovered and CONTRACTOR is willing to
base its compensation on such a risk-based formula.

NOW, THEREFORE, CITY and CONTRACTOR, for the consideration hereinafter
described, mutually agree as follows:

1.0 DEFINITIONS

For purposes of this Agreement, the following terms shall have the meaning stated below:

Audit Review: “Audit” or “Audit Review” shall mean the comparison of databases to
ensure that parcels are correctly coded with the appropriate tax rate area to return revenue
to the client city or redevelopment agency. Audits include the secured and unsecured tax
rolls and where secured records are corrected; the corresponding unsecured records
related to those properties are also corrected. A review of the calculation methodologies
developed by auditor/controller offices in the administration of property tax revenues or
tax increment revenues is made to ensure compliance. New annexations and newly
created redevelopment project areas are audited the Ist or 2nd year .aftef the 'areg’s
adoption due to the timing of LAFCO and the State Board of Equalization in assigning
new tax rate areas and county processing of those changes.
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2.0

County: “County” shall mean the County in which the CITY is located.

Database: “Database” shall mean a computerized listing of property tax parcels and
information compiled for CITY from information provided by the County.

Days: “Days” shall mean calendar days.

Project Area: "Project Area(s)" shall mean the project areas of former redevelopment
agency

Property Tax Roll: “Property Tax Roll” shall mean the assessed values of parcels on
the secured and unsecured lien date rolls as reported by the County.

Proprietary Information: “Proprietary Information™ shall be the reports, technical
information, compilations of data, methodologies, formula, software, programs,
technologies and other processes previously designed and developed by CONTRACTOR
and used in the performance of the services hereunder.

Successor Agency: “Successor Agency” means the City's administration pursuant to
Section 34176 of the Health and Safety Code of the former community redevelopment
agency of CITY).

Recovered/Reallocated Revenue: “Recovered or Reallocated Revenue” shall mean
additional revenue received as a result of an audit or review of properties submitted for
correction or for corrections due erroneous calculations or incorrect methods of
distributing revenue discovered by the CONTRACTOR and then made by county
agencies which result in a return of additional revenue to the city/agency. Reviews of
city administered pass throughs are performed to ensure the correctness of distributions
being made to participating agencies.

Scope of Services: “Scope of Services” shall mean all of the Base Services specified in
Section 2.0, the Optional Services in Section 3.0, the Additional Services in Section 4.0,
or any other services rendered hereunder.

TRA: “Tax Rate Area” shall mean the area subject to the tax rate.

BASE SERVICES

The CONTRACTOR shall perform all of the following duties as part of the Base

Services provided hereunder, unless otherwise specified in writing by the Contract Officer:

2.1 Analysis And Identification Of Misallocation Errors (Contingent

Fee)

(a) In the first year of this Agreement, and as necessary thereafter

but not less than once every five (5) years, CONTRACTOR shall conduct an analysis to identify
and verify in the CITY parcels on the secured Property Tax Roll which are not properly
attributed to a CITY, and will provide the correct TRA designation to the proper County agency.
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Typical errors include parcels assigned to incorrect TRAs within the CITY or an adjacent city,
and TRAs allocated to wrong taxing agencies.

(b) CONTRACTOR shall annually reconcile the annual auditor-
controller assessed valuations report to the assessor's lien date rolls and identify discrepancies.

(©) CONTRACTOR shall annually review parcels on the unsecured
Property Tax Roll to identify inconsistencies such as value variations, values being reported to a
mailing address rather than the situs address, and errors involving TRAs (to the extent records
are available).

(d) CONTRACTOR may audit general fund or tax increment
property tax revenue or other revenues attributable to the SUCCESSOR AGENCY and CITY,
districts, (including but not limited base year value audits; administration of tax sharing
agreements; tax increment allocation reviews; county allocation and payments reviews).

2.2 Annual Services (Fixed Fee)

Annually, after the Property Tax Roll is available:

(a) CONTRACTOR shall establish a Database for CITY for
available through CONTRACTOR’s online property tax application.

(b) Utilizing the Database, CONTRACTOR will provide:

(1) A listing of the major property owners in the CITY,
including the assessed value of their property.

(2) A listing of the major property tax payers, including an
estimate of the property taxes.

(3) A listing of property tax transfers which occurred since the
prior lien date.

(4) A comparison of property within the CITY by county-use
code designation.

(5) A listing by parcel of new construction activity between
tax years to provide reports for use in the CITY's preparation of Gann
(Propositions 4 and 111) State Appropriation Limit calculations.

(6) Calculate an estimate of property tax revenue anticipated to
be received for the fiscal year by the CITY. This estimate is based upon the
initial information provided by the County and is subject to modification. This
estimate shall not be used to secure the indebtedness of the CITY.

(7) Development of forecast of estimated general fund property
tax revenue for future fiscal years.

A.7.a

Attachment: Draft Contract - HdL Coren & Cone [Revision 1] (2121 : AUTHORIZE CITY MANAGER TO SIGN CONTRACT WITH HDL COREN &

01089/0001/61175.03 Packet Pg. 97




(8) Development of historical trending reports involving

taxable assessed values for the CITY, median and average sales prices,
foreclosure activity and related economics trends.

(9) Upon written request, analyses based on geographic areas

designated by the CITY to include assessed valuations and square footage
computations for use in community development planning.

23

Successor Agency Services

Successor Agency Services including but not limited to:

2.4

(a)
(b)
(c)
(d)
(©)
®

(2

(h)

)

Tax increment projections

Cash flows for the Successor Agency by Project Area

Assistance with Redevelopment Obligation Payment Schedules
Assistance in providing property tax information for the taxing
agencies receiving property tax revenues from former Project
Areas

Estimates of property tax revenues to be received by the taxing
entities from former Project Areas

Provide property tax information to the Oversight Board at the
direction of the Successor Agency

Provide access to the Oversight Board to City and former
redevelopment agency documents at the direction of the Successor
Agency

Monitor the County distribution of tax-sharing revenues to the
taxing entities of the former redevelopment agency

Coordinate with the Auditor-Controller the relationship between
the tax-sharing, debt service and other obligations of former
redevelopment agency

Prepare as needed an assessment resources available to the
Successor Agency to meet the long term obligations of the former
redevelopment agency

Quarterly Services/Monthly Services (Fixed Fee)

The CONTRACTOR shall perform the following services quarterly:

(selected counties).

report.

(a)

(b)

(©

A listing of property tax appeals filed on properties in the CITY
A listing of property transfers that have occurred since the last

Monthly update of CONTRACTOR’S web-based software

program to include parcel transfer data and, in select counties, appeal updates.
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2.5 On-Going Consultation (Fixed Fee)

During the term of this Agreement, CONTRACTOR will serve as the CITY's resource
staff on questions relating to property tax and assist in estimating current year property tax

revenues. On-going consultation would include, but not be limited to, inquiries resolved through
use of the CITY's database.

3.0 OPTIONAL SERVICES

The following services are available on a time and materials basis:

3.1 Specified Data

Generation of specialized data-based reports or the development of special geo-based
designations from CITY maps or geographic areas which would require additional programming,
the purchase of additional data, costs for county staff research, additional historical parcel
tracking by CONTRACTOR or similar matters not necessary to carry out services outlined in
Section 2.0.

3.2 County Research

Any research with County agencies for which CONTRACTOR does not have a current
database.

33 Specialized Services
Other services for which the CONTRACTOR has expertise as requested by the CITY.

3.4 Additional Meetings Requested

Meetings in excess of the annual meeting to review the analysis of property tax data,
trending information, and other findings with CITY shall be considered an Optional

Service.

4.0 ADDITIONAL SERVICES

CITY shall have the right at any time during the performance of the services, without
invalidating this Agreement, to order extra work beyond that specified in the Scope of Services
or make changes by altering, adding to or deducting from said work. No such extra work may be
undertaken unless a written order is first given by the Contract Officer to the Contractor,
incorporating therein any material adjustment in the contract and/or the time to perform this
Agreement, which said adjustments are subject to the written approval of the Contractor. .Any
increase in compensation of up to $25,000, or in the time to perform of up to one hundred elghty
(180) days may be approved by the Contract Officer. Any greater increases, taken either
separately or cumulatively must be approved by the City Council. Itis exprgssly understood l?y
Contractor that the provisions of this Section shall not apply to services specifically set forth in
the Scope of Services or reasonably contemplated therein.
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5.0 OBLIGATIONS OF THE PARTIES WITH RESPECT TO SERVICES

5.1 City Materials and Support

CITY agrees to provide the following information:
1. Current CITY maps;

2. A copy of reports received by the CITY annually from the Auditor-
Controller's office detailing assessed values (secured, unsecured and
utilities), as well as unitary values for reconciliation analysis;

3. Parcel listing and maps of CITY parcel annexations since the lien date
roll;
4, A listing of the CITY levies assessment districts and direct assessments.

5. SUCCESSOR AGENCY formation documents, debt service schedules,
plan caps, DDA/OPA agreements.

6. Remittance Advices

5.2 Compliance with Law

All services rendered hereunder shall be provided in accordance with all ordinances,
resolutions, statutes, rules, and regulations of the CITY and any Federal, State or local
governmental agency having jurisdiction in effect at the time service is rendered.

5.3 License, Permits, Fees and Assessments

CONTRACTOR shall obtain such licenses, permits and approvals (collectively the
“Permits”) as may be required by law for the performance of the services required by this
Agreement. CITY shall assist CONTRACTOR in obtaining such Permits, and CITY shall
absorb all fees, assessments and taxes which are necessary for any Permits required to be issued
by CITY.

5.4 Further Responsibilities of Parties

Both parties agree to use reasonable care and diligence to perform their respective
obligations under this Agreement. Both parties agree to act in good faith to execute all
instruments, prepare all documents and take all actions as may be reasonably necessary to carry
out the purposes of this Agreement. Unless hereafter specified, neither party shall be responsible

for the service of the other.

6.0 CONSIDERATION

6.1 Base Fixed Fee Services
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CONTRACTOR shall provide the Base Services described in Section 2.0 above, for a
fixed annual fee of $21,450.00 (invoiced quarterly).

The fee for the first 3 years of this Contract shall be the annual fixed fee as noted. In the
fourth (4™) year of the contract the Base Fixed Services Fee shall be adjusted by the California
Consumer Price Index (CCPI) for all urban consumers as determined by the California
Department of Industrial Relations as measured February of the first year to February of third
year of this Contract. The revised Base Fixed Services Fee including the CCPI adjustment shall
apply to the 4™ and 5™ years of the Contract. If this Contract is extended month to month as
provided for in Section 7.4, the Base Fixed Fee shall be adjusted annually by the California
Consumer Price Index (CCPI) for all items as determined by the California Department of
Industrial Relations as measured February to February by the California All Urban Consumers
index.

Base Contingent Fee Services

For Base Services pursuant to Section 2.1 which are payable on a contingent basis,
CONTRACTOR shall receive 25 percent of general fund or tax increment property tax revenue
or other revenues attributable to SUCCESSOR AGENCY, CITY, districts, or funds recovered or
reallocated which are directly or indirectly the result of an audit, analysis or consultation
performed by CONTRACTOR (including but not limited to base year value audits;
administration of tax sharing agreements; tax increment allocation reviews; county allocation
reviews). CONTRACTOR shall separate and support said reallocation and provide CITY with
an itemized invoice showing all amounts due as a result of revenue recovery or reallocation.
CITY shall pay audit fees after Contractor's submittal of evidence that corrections have been
made by the appropriate agency. Payment to CONTRACTOR shall be made within thirty (30)
days after CITY receives its first remittance advice during the fiscal year for which the
correction applies.

6.2 Optional Services

Fees for Optional Services as outlined in Services in Section 3.0 above (except Section
3.4) shall be billed at the following hourly rates:

Partner $225 per hour
Principal $195 per hour
Programmer $150 per hour
Associate $150 per hour
Senior Analyst $100 per hour
Analyst $ 65 per hour
Administrative $ 45 per hour

Hourly rates are exclusive of expenses and are subject to adjustment by CONTRACTOR
annually. On July Ist of each year CONTRACTOR shall provide CITY with an updated
schedule of hourly rates. The rates will not be increased by more than five percent (5%) per
year. In addition, expenses for Optional Services shall be billed at 1.15 times actual incurred

costs.
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6.3 Indirect Expenses

Except as specified above, no other charges shall be made for direct or indirect expenses
incurred by CONTRACTOR in performing the services in the Scope of Services including for
administrative overhead, salaries of CONTRACTOR’S employees, travel expenses or similar
matters.

6.4 Due Date

All fees are due 30 days immediately following billing. All amounts that are not paid
when due shall accrue interest from the due date at the rate of one percent per month (12% per
annum).

7.0 TERM PERFORMANCE SCHEDULE

7.1 Time of Essence

Time is of the essence in the performance of this Agreement.

7.2 Schedule of Performance

CONTRACTOR shall commence the services pursuant to this Agreement upon receipt of
a written notice to proceed and shall perform all services within the time period(s) established in
the “Schedule of Performance” attached hereto as Exhibit “A”, and incorporated herein by this
reference. When requested by the CONTRACTOR, extensions to the time period(s) specified in
the Schedule of Performance may be approved in writing by the Contract Officer but not
exceeding one hundred eighty (180) days cumulatively.

7.3 Force Majeure

The time period(s) specified in the Schedule of Performance for performance of the
services rendered pursuant to this Agreement shall be extended because of any delays due to
unforeseeable causes beyond the control and without the fault or negligence of the
CONTRACTOR, including, but not restricted to, acts of God or of the public enemy, unusually
severe weather, fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes,
freight embargoes, wars, litigation, and/or acts of any governmental agency, including the CITY,
if the CONTRACTOR shall within ten (10) days of the commencement of such delay notify the
Contract Officer in writing of the causes of the delay. The Contract Officer shall ascertain the
facts and the extent of delay, and extend the time for performing the services fqr 'Fhe period of the
enforced delay when and if in the judgment of the Contract Officer such delay is justified.

7.4 Term

d in accordance with Section 9.11 of this Agreement, this

Unless earlier terminate :
s, and, unless a notice of

Agreement shall continue in full force and effect for five (5) year
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termination is given on the fourth anniversary date, shall be automatically extended from year to
year until and such notice shall be given.

8.0 COORDINATION OF WORK

8.1 Representative of Contractor

The following principals of CONTRACTOR are hereby designated as being the
principals and representatives of CONTRACTOR authorized to act in its behalf with respect to
the work specified herein and make all decisions in connection therewith:

Paula Cone

HdL COREN & CONE

1340 Valley Vista Drive, Suite 200
Diamond Bar, CA 91765

It is expressly understood that the experience, knowledge, capability and reputation of the
foregoing principals were a substantial inducement for CITY to enter into this Agreement.
Therefore, the foregoing principals shall be responsible during the term of this Agreement for
directing all activities of CONTRACTOR and devoting sufficient time to personally supervise
the services hereunder. For purposes of this Agreement, the foregoing principals may not be
replaced nor may their responsibilities be substantially reduced by CONTRACTOR without the
express written approval of CITY.

8.2 Contract Officer

The Contract Officer shall be such person as may be designated by the City Manager of
CITY. It shall be the CONTRACTOR'’S responsibility to assure that the Contract Officer is kept
informed of the progress of the performance of the services and the CONTRACTOR shall refer
any decisions which must be made by CITY to the Contract Officer. Unless otherwise specified
herein, any approval of CITY required hereunder shall mean the approval of the Contract
Officer. The Contract Officer shall have authority to sign all documents on behalf of the CITY
required hereunder to carry out the terms of this Agreement.

8.3 Prohibition Against Subcontracting or Assignment

The experience, knowledge, capability and reputation of CONTRACTOR, its principals
and employees were a substantial inducement for the CITY to enter into this Agreement.
Therefore, CONTRACTOR shall not contract with any other entity to perform in whole or in
part the services required hereunder without the express written approval of the CITY. In
addition, neither this Agreement nor any interest herein may be transferred, assigned, conveyed,
hypothecated or encumbered voluntarily or by operation of law, whether for the benefit of
creditors or otherwise, without the prior written approval of CITY. Transfers restricted
hereunder shall include the transfer to any person or group of persons acting in concert of more
than fifty percent (50%) of the present ownership and/or control of CONTRACTOR, taking all
transfers into account on a cumulative basis. In the event of any such unapproved transfer,
including any bankruptcy proceeding, this Agreement shall be void. No approved transfer shall
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release the CONTRACTOR or any surety of CONTRACTOR of any liability hereunder without
the express consent of CITY.

8.4 Independent Contractor

Neither the CITY nor any of its employees shall have any control over the manner, mode
or means by which CONTRACTOR, its agents or employees, perform the services required
herein, except as otherwise set forth herein. CITY shall have no voice in the selection,
discharge, supervision or control of CONTRACTOR’S employees, servants, representatives or
agents, or in fixing their number, compensation or hours of service. CONTRACTOR shall
perform all services required herein as an independent CONTRACTOR of CITY and shall
remain at all times as to CITY a wholly independent CONTRACTOR with only such obligations
as are consistent with that role. CONTRACTOR shall not at any time or in any manner represent
that it or any of its agents or employees are agents or employees of CITY. CITY shall not in any
way or for any purpose become or be deemed to be a partner of CONTRACTOR in its business
or otherwise or a joint venturer or a member of any joint enterprise with CONTRACTOR.

INSURANCE AND INDEMNIFICATION

8.5 Insurance

The CONTRACTOR shall procure and maintain, at its sole cost and expense, in a form
and content satisfactory to CITY, during the entire term of this Agreement including any
extension thereof, the following policies of insurance:

(a) Comprehensive General Liability Insurance. The policy of insurance
shall be in an amount not less than either (i) a combined single limit of $1,000,000 for bodily
injury, death and property damage or (ii) bodily injury limits of $500,000 per person, $1,000,000
per occurrence and $1,000,000 products and completed operations and property damage limits of
$500,000 per occurrence and $500,000 in the aggregate.

(b) Worker’s Compensation Insurance. A policy of worker’s compensation
insurance in such amount as will fully comply with the laws of the State of California and which
shall indemnify, insure and provide legal defense for both the CONTRACTOR and the CITY
against any loss, claim or damage arising from any injuries or occupational diseases occurring to
any worker employed by or any persons retained by the CONTRACTOR in the course of
carrying out the work or services contemplated in this Agreement.

(c) Automotive Insurance. A policy of comprehensive automobile liability
insurance written on a per occurrence basis in an amount not less than either (i) bodily injury
liability limits of $250,000 per person and $500,000 per occurrence and property darpage
liability limits of $100,000 per occurrence and $250,000 in the aggregate or (ii) combined single
limit liability of $500,000. Said policy shall include coverage for owned, non-owned, leased and

hired cars.

(d) Errors and Omissions (Professional Liability). A policy of pFofessional
liability issuance written on a claims made basis in an amount not less than One Million Dollars

($1,000,000).
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8.6 General Requirements. All of the above policies of insurance shall be
primary insurance and shall name the CITY, its officers, employees and agents as additional
insureds. The insurer shall waive all rights of subrogation and contribution it may have against
the CITY, its officers, employees and agents and their respective insurers. All of said policies of
insurance shall provide that said insurance may not be amended or cancelled without providing
thirty (30) days prior written notice by registered mail to the CITY. In the event any of said
policies of insurance are cancelled, the CONTRACTOR shall, prior to the cancellation date,
submit new evidence of insurance in conformance with this Section 9.0 to the Contract Officer.
No work or services under this Agreement shall commence until the CONTRACTOR has
provided the CITY with Certificates of Insurance or appropriate insurance binders evidencing the
above insurance coverages and said Certificates of Insurance or binders are approved by the
CITY.

8.7 Indemnification

CONTRACTOR agrees to indemnify the CITY, its officers, agents and employees
against, and will hold and save them and each of them harmless from, any and all actions, suits,
claims, damages to persons or property, losses, costs, penalties, obligations, errors, omissions or
liabilities, (herein “claims or liabilities™) that may be asserted or claimed by any person, firm or
entity arising out of or in connection with the negligent performance of the work, operations or
activities of CONTRACTOR, its agents, employees, subcontractors, or invitees, provided for
herein, or arising from the negligent acts or omissions of CONTRACTOR hereunder, or arising
from CONTRACTOR’S negligent performance of or failure to perform any term, provision,
covenant or condition of this Agreement, whether or not there is concurrent passive or active
negligence on the part of the CITY, its officers, agents or employees but excluding such claims
or liabilities arising from the sole negligence or willful misconduct of the CITY, its officers,
agents or employees, who are directly responsible to the CITY.

8.8 Sufficiency of Insurer or Surety

Insurance or bonds required by this Agreement shall be satisfactory only if issued by
companies qualified to do business in California, rated “A” or better in the most recent edition of
Best Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a
financial category Class VII or better, unless such requirements are waived by the Risk Manager
of the CITY due to unique circumstances. In the event the Risk Manager of CITY (“Risk
Manager”) determines that the work or services to be performed under this Agreement creates an
increased or decreased risk of loss to the CITY, the CONTRACTOR agrees that the minimum
limits of the insurance policies and the performance bond required by this Section 9.0 may be
changed accordingly upon receipt of written notice from the Risk Manager; provided that the
CONTRACTOR shall have the right to appeal a determination of increased coverage by the Risk
Manager to the CITY Council of CITY within 10 days of receipt of notice from the Risk

Manager.

9.0 RECORDS AND REPORTS

9.1 Reports
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CONTRACTOR shall periodically prepare and submit to the Contract Officer such
reports concerning the performance of the services required by this Agreement as the Contract
Officer shall require.

9.2 Records

CONTRACTOR shall keep, and require subcontractors to keep, such books and records
as shall be necessary to perform the services required by this Agreement and enable the Contract
Officer to evaluate the performance of such services. The Contract Officer shall have full and
free access to such books and records at all times during normal business hours of CITY,
including the right to inspect, copy, audit and make records and transcripts from such records.
Such records shall be maintained for a period of three (3) years following completion of the
services hereunder, and the CITY shall have access to such records in the event any audit is
required.

9.3 Non-Disclosure of Proprietary Information

In performing its duties under this Agreement, CONTRACTOR will produce reports,
technical information and other compilations of data to CITY. These reports, technical
information and compilations of data are derived by CONTRACTOR using methodologies,
formulae, programs, techniques and other processes designed and developed by CONTRACTOR
at a substantial expense. CONTRACTOR'S reports, technical information, compilations of data,
methodologies, formulae, software, programs, techniques and other processes designed and
developed by CONTRACTOR shall be referred to as Proprietary Information.
CONTRACTOR'S Proprietary Information is not generally known by the entities with which
CONTRACTOR competes.

CONTRACTOR desires to protect its Proprietary Information. Accordingly, CITY
agrees that neither it nor any of its employees, agents, independent contractors or other persons
or organizations over which it has control, will at any time during or after the term of this
Agreement, directly or indirectly use any of CONTRACTOR'S Proprietary Information for any
purpose not associated with CONTRACTOR'S activities. Further, CITY agrees that it nor any of
its employees, agents, independent contractors or other persons or organizations over which it
has control, will disseminate or disclose any of CONTRACTOR'S Proprietary Information to
any person or organization not connected with CONTRACTOR, without the express written
consent of CONTRACTOR. The CITY also agrees that consistent with its obligations under the
California Public Records Act and related disclosure laws, it will undertake all necessary and
appropriate steps to maintain the proprietary nature of CONTRACTOR'S Proprietary
Information.

Any use of the Proprietary Information or any other reports, records, documents or other
materials prepared by CONTRACTOR hereunder for other projects and/or use of uncompleted
documents without specific written authorization by the CONTRACTOR will be at the CITY’s
sole risk and without liability to CONTRACTOR, and the CITY shall indemnify the
CONTRACTOR for all damages resulting therefrom.

9.4 Release of Documents Pursuant to Public Records Act
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Notwithstanding any other provision in this Agreement, all obligations relating to
disclosure of Proprietary Information remain subject to the Freedom of Information Act or
California Public Records Act, Cal. Gov’t Code §§ 6250 et seq. (collectively, the “PRA”). The
Parties intend that if CITY is served with a request for disclosure under the PRA, or any similar
statute, the CITY in good faith will make the determination as to whether the material is
discloseable or exempt under the statute, and shall resist the disclosure of Proprietary
Information which is exempt from disclosure to the extent allowable under the law. CITY shall
advise CONTRACTOR in writing five (5) days prior to the intended disclosure of any decision
to disclose Proprietary Information, and the reasons therefore, and if CONTRACTOR then
timely advises CITY in writing that it objects to the disclosure, CITY shall not disclose the
information. In such case, CONTRACTOR shall then be solely liable for defending the non-
disclosure and shall indemnify and hold CITY harmless for such nondisclosure.

ENFORCEMENT OF AGREEMENT

9.5 California Law

This Agreement shall be construed and interpreted both as to validity and to performance
of the parties in accordance with the laws of the State of California. Legal actions concerning
any dispute, claim or matter arising out of or in relation to this Agreement shall be instituted in
the Superior Court of the County of Los Angeles, State of California, or any other appropriate
court in such county, and CONTRACTOR covenants and agrees to submit to the personal
jurisdiction of such court in the event of such action.

9.6 Disputes

In the event of any dispute arising under this Agreement, the injured party shall notify the
injuring party in writing of its contentions by submitting a claim therefor. The injured party shall
continue performing its obligations hereunder so long as the injuring party commences to cure
such default within ten (10) days of service of such notice and completes the cure of such default
within forty-five (45) days after service of the notice, or such longer period as may be permitted
by the injured party; provided that if the default is an immediate danger to the health, safety and
general welfare, such immediate action may be necessary. Compliance with the provisions of
this Section shall be a condition precedent to termination of this Agreement for cause and to any
legal action, and such compliance shall not be a waiver of any party’s right to take legal action in
the event that the dispute is not cured, provided that nothing herein shall limit CITY’s or the
CONTRACTOR’S right to terminate this Agreement without cause pursuant to Section 11.6.

9.7 Waiver

No delay or omission in the exercise of any right or remedy by a nondefaulting party on
any default shall impair such right or remedy or be construed as a waiver. A party’s consent to
or approval of any act by the other party requiring the party’s consent or approval shall not be
deemed to waive or render unnecessary the other party’s consent to or approval of any
subsequent act. Any waiver by either party of any default must be in writing and shall not be a
waiver of any other default concerning the same or any other provision of this Agreement.

9.8 Rights and Remedies are Cumulative
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Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the
other party.

9.9 Legal Action

9.10 In addition to any other rights or remedies, either party may take legal
action, in law or in equity, to cure, correct or remedy any default, to recover damages for any
default, to compel specific performance of this Agreement, to obtain declaratory or injunctive
relief, or to obtain any other remedy consistent with the purposes of this Agreement.

9.11 Termination Prior to Expiration of Term

This Section shall govern any termination of this Agreement. The Parties reserve the
right to terminate this Agreement at any time, with or without cause, upon forty-five (45) days’
written notice to the non-terminating party, except that where termination is for cause, the Parties
will comply with the dispute resolution process in Section 11.2. Upon issuance of any notice of
termination, CONTRACTOR shall immediately cease all services hereunder except such as may
be specifically approved by the Contract Officer. The CONTRACTOR shall be entitled to
compensation for all services rendered prior to the effective date of the notice of termination and
for any services authorized by the Contract Officer thereafter. In the event of termination
without cause pursuant to this Section, the terminating party need not provide the non-
terminating party with the opportunity to cure pursuant to Section 11.2.

9.12 Attorneys’ Fees

If either party to this Agreement is required to initiate or defend or made a party to any
action or proceeding in any way connected with this Agreement, the prevailing party in such
action or proceeding, in addition to any other relief which may be granted, whether legal or
equitable, shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s
fees on any appeal, and in addition a party entitled to attorney’s fees shall be entitled to all other
reasonable costs for investigating such action, taking depositions and discovery and all other
necessary costs the court allows which are incurred in such litigation. All such fees shall be
deemed to have accrued on commencement of such action and shall be enforceable whether or
not such action is prosecuted to judgment.

10.0 CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

10.1 Non-liability of CITY Officers and Employees

No officer or employee of the CITY shall be personally liable to the CONTRACTOR, or
any successor in interest, in the event of any default or breach by the CITY or for any amount
which may become due to the CONTRACTOR or to its successor, or for breach of any
obligation of the terms of this Agreement.

10.2 Conflict of Interest
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No officer or employee of the CITY shall have any financial interest, direct or indirect, in
this Agreement nor shall any such officer or employee participate in any decision relating to the
Agreement which effects his financial interest or the financial interest of any corporation,
partnership or association in which he is, directly or indirectly, interested, in violation of any
State statute or regulation. The CONTRACTOR warrants that it has not paid or given and will
not pay or give any third party any money or other consideration for obtaining this Agreement.

10.3 Covenant Against Discrimination

CONTRACTOR covenants that, by and for itself, its heirs, executors, assigns, and all
persons claiming under or through them, that there shall be no discrimination against or
segregation of, any person or group of persons on account of race, color, creed, religion, sex,
marital status, national origin, or ancestry in the performance of this Agreement.
CONTRACTOR shall take affirmative action to insure that applicants are employed and that
employees are treated during employment without regard to their race, color, creed, religion, sex,
marital status, national origin, or ancestry.

11.0 MISCELLANEOUS PROVISIONS

11.1 Notice

Any notice, demand, request, document, consent, approval, or communication either
party desires or is required to give to the other party or any other person shall be in writing and
either served personally or sent by prepaid, first-class mail addressed as follows:

CITY

CONTRACTOR: HdL COREN & CONE
1340 Valley Vista Drive, Suite 200
Diamond Bar, California 91765

Either party may change its address by notifying the other party of the change of address
in writing. Notice shall be deemed communicated at the time personally delivered or in seventy-

two (72) hours from the time of mailing if mailed as provided in this Section.

11.2 Interpretation

The terms of this Agreement shall be construed in accordance with the meaning of t}}e
language used and shall not be construed for or against either party by reason of the authorship
of this Agreement or any other rule of construction which might otherwise apply.

11.3 Integration; Amendment

It is understood that there are no oral agreements between the parties hereto affecting this
Agreement and this Agreement supersedes and cancels any and all previous negotiations,
arrangements, agreements and understandings, if any, between the parties, and none shall be
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used to interpret this Agreement. This Agreement may be amended at any time by the mutual
consent of the parties by an instrument in writing.

11.4 Severability

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or
sections contained in this Agreement shall be declared invalid or unenforceable by a valid
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall
not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement which are hereby declared as severable and shall be interpreted to carry out the intent
of the parties hereunder unless the invalid provision is so material that its invalidity deprives
either party of the basic benefit of their bargain or renders this Agreement meaningless.

11.5 Corporate Authority

The persons executing this Agreement on behalf of the parties hereto warrant that (i) such
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this
Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which said party is bound.

IN WITNESS WHEREOF, the parties have executed and entered into this Agreement as
of the date first written above.

CITY OF
City Manager
CONTRACTOR:
HdL COREN & CONE
A California Corporation
APPROVED AS TO FORM:
16
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EXHIBIT “A”

SCHEDULE OF PERFORMANCE

TIMELINE FOR DELIVERABLES

July/August
September 30
September-October
October-February

December-June

March
March/April
April/May
June

Ongoing

01089/0001/61175.03

Data available for purchase from counties

Data available on HALCC’s web based property tax application
Unsecured audits performed and forwarded to county assessor
Delivery of preliminary property tax reports

Monthly sales updates available in web application
Appeals quarterly updates emailed in counties where the data is available

Appeals quarterly updates emailed in counties where the data is available
General Fund Budget Projections

Final Books — Addendums emailed to clients

Appeals quarterly updates emailed in counties where the data is available

Secured Audits — City

Revenue audits of City, and District receipts for correctness

Property sales reports

City and Successor Agency mid-year budget reviews and budget
projections

Analytical work at the request of clients
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Report to City Council

TO: Mayor and City Council

FROM: Ahmad R. Ansari, P.E., Public Works Director/City Engineer
AGENDA DATE: June 21, 2016

TITLE: FIRST AMENDMENT TO UTILITY AGREEMENT WITH

SOUTHERN CALIFORNIA EDISON FOR SR-60/MORENO
BEACH INTERCHANGE

RECOMMENDED ACTION

Recommendations:

1. Authorize the City Manager to execute Amendment No. 1 to the Utility
Agreement with Southern California Edison (SCE) to relocate it's facilities
associated with the SR-60/Moreno Beach Interchange Improvements project.

2. Authorize an increase to the Purchase Order with SCE in the amount of
$92,447.93 in Account No. 3008-70-77-80001.

SUMMARY
This report recommends authorizing Amendment No. 1 to the Utility Agreement with
SCE which governs the relocation of existing SCE overhead facilities associated with

the SR-60/Moreno Beach Improvements Project. SCE’s final costs are reasonable;
therefore Caltrans and City procedures require amending the Utility Agreement.

DISCUSSION

On January 13, 2009, the City Council approved the SR-60/Moreno Beach Interchange

(Phase 1) project as an RDA Tax Allocation Bond-funded project to reconstruct the two
eastbound ramps (on-and off-ramps) to SR-60, add an eastbound auxiliary lane,
connect the west leg of Eucalyptus Avenue to Moreno Beach Drive, in addition to utility
relocations and related improvements. As a prerequisite to advertising the SR-
60/Moreno Beach Interchange Phase 1 project, the City was required to follow Caltrans
guidelines and procedures to certify the right of way. During the right-of way certification
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phase, SCE demonstrated they had prior rights; therefore, the City was required to pay
for relocation costs.

On December 13, 2011 the City Council authorized the City Manager to execute a
“Caltrans-format” Utility Agreement with SCE and authorized a Purchase Order in the
amount of $240,472 ($200,393 plus a 20% contingency of $40,079) for the relocation of
existing overhead poles that carry transmission, distribution, and communication lines
over SR-60 at Pettit Street east of Moreno Beach Drive. "Utility Agreement No. 08-UT-
22557” set forth the City's responsibilities and the Utility Owner's (SCE) responsibilities,
both in terms of scope and financial responsibility. The Agreement was based upon an
SCE-prepared cost estimate.

The pole relocation work was completed in conjunction with the Moreno Beach Phase |
construction which was completed in 2013. After completion of the work, SCE typically
takes 1-2 years to finalize costs and notify the agency. In 2015, SCE provided a final
accounting of the total cost of relocation and determined the final cost amounted to
$332,919.28, resulting in an increase of $92,447.93 over their approved Purchase
Order. The actual costs for SCE utility relocation often vary substantially from the initial
estimate, resulting in a refund or additional owed monies. The City and Caltrans
requested, reviewed, and approved the final SCE accounting records in January 2016,
and determined that the costs were reasonable. The primary reasons for the increase
were extensive use of contract labor and weekend work to eliminate freeway closures.

It should be noted that the poles were relocated at an ultimate distance from the

freeway so that the SR-60/Moreno Beach Phase 2 project can be completed without
further relocation from SCE.

ALTERNATIVES

1. Authorize the City Manager to execute Amendment No. 1 to the Utility
Agreement with Southern California Edison in the form attached hereto, and
authorize the increase of the Purchase Order to SCE. Staff recommends this
alternative, which allows the City to close out the SR-60/Moreno Beach
Interchange Improvements Project.

2. Do not authorize the City Manager to execute Amendment No. 1 to the Utility
Agreement with Southern California Edison in the form attached hereto, and do
not authorize the increase of the Purchase Order to SCE. Staff does not
recommend this alternative, as it will delay the closeout of the SR-60/Moreno
Beach Interchange Improvements Project.

FISCAL IMPACT
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The SR-60/Moreno Beach Interchange Improvements Project has sufficient funds to
accommodate the additional costs. There is no impact to the General Fund.

AVAILABLE BUDGETED FUNDS — FISCAL YEAR 2015/2016
Capital Projects Reimbursement Fund

(Account 3008-70-77-80001) (Project No. 801 0038 70 77-3008)............. $400,000
Measure A Fund

(Account 2001-70-77-80001) (Project No. 801 0038 70 77-2001) ............. $50,000
Total ProjeCt BUAQEL ...ttt $450,000
ESTIMATED PROJECT COSTS - FISCAL YEAR 2015/2016:
Design, Utility Relocation and Right of Way ..........cccoooviiiiiiiiiiiiieeeeeeee, $140,000
Utility Relocation - SCE Additional CoSt.........cceeiiiiiiiiiiiiiiii e $92,500
Project AMINISIrAtioN ........cccoooiiiiiiiicee e e e e e $30,000
Total EStiMaAted COStS ..ottt e e e e et e e e e e e e raas $262,500
NOTIFICATION
N/A

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Margery A. Lazarus Ahmad R. Ansari
Senior Engineer, P.E. Public Works Director/City Engineer

Concurred By:
Quang Nguyen
Senior Engineer, P.E.

CITY COUNCIL GOALS

Public Facilities and Capital Projects. Ensure that needed public facilities, roadway
improvements, and other infrastructure improvements are constructed and maintained.

Positive Environment. Create a positive environment for the development of Moreno
Valley's future.

Community Image, Neighborhood Pride and Cleanliness. Promote a sense of
community pride and foster an excellent image about our City by developing and
executing programs which will result in quality development, enhanced neighborhood
preservation efforts, including home rehabilitation and neighborhood restoration.

ATTACHMENTS

1. First Amendment to Utility Agreement No 08-UT-22557

APPROVALS
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Budget Officer Approval v Approved 6/01/16 9:07 AM
City Attorney Approval v Approved 6/03/16 10:32 AM
City Manager Approval v Approved 6/08/16 5:34 PM
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STATE OF CALIFORNIA » DEPARTMENT OF TRANSPORTATION EXHIBIT
AMENDMENT TO UTILITY AGREEMENT 13-EX-24 (REV 1/2014)
Pagc:_l of 2
District County Route Post Mile Project ID No. EA
8 RIV  SR-60 18.8/19.6 323011

Federal Aid No.: N/A

Owner's File: CAL200314412 -

FEDERAL PARTICIPATION:  On the Project OYes [@No

On the Untilities Oyves [XiNo

FIRSTAMENDMENT TO UTILITY AGREEMENT NO. 08-UT-22557

WHEREAS, the City of Moreno Valley, hereinafier called CITY, and Southern CA Edison, hereinafier called OWNER,
have entered into that certain Utility Agreement No. 08-UT-22557, dated October 10, 2011, which Agreement sets forth

the terms and conditions pursuant to which OWNER has removed/relocated existing overhead power lines and power
pole facilites in the vicinity of the project area to accommodate City's construction on Route 60, project no. 323011; and,

WHEREAS, in the performance of said work, increased costs over and above those estimated at the time of the execution

of said Agreement were incurred due 1o the fact that the cost for labor and traffic control were higher than originally
estimated due to overtime and contract work not anticipated; and,

WHEREAS, it has been determined that, since final costs have overrun the amount shown in said Agreement by
66%, and when the increased cost exceeds by 25% the estimated amount set forth in said Agreement, said
Agreement shall be amended to show the increased cost of the work to the CITY and,

WHEREAS, the estimated cost to the CITY of the work to be performed under said Agreement was $200,392.35, and
by reason of the increased costs referred 10 above, the amended estimated cost to the CITY is $332,919.28

NOW, THEREFORE, it is agreed between the parties as follows:

. The estimated cost to the CITY of $§200,392.35 as set forth in said Agreement is hereby amended to read
$332,919.28.

2. All other terms and conditions of said Agreement remain unchanged.
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IN WITNESS WHEREOF, the parties hereto have executed this First Amendment 1o Utility

Agreement No. 08-UT-22557 this

CITY

By

day of

OWNER

o iR

S.2¢L.16

City of Moreno Valley, City Manager

APPROVAL RECOMMENDED:

//azwow/ 50//( ___5-27-(t, By

Date Dino ] Labanca, Principal Manager
Land & Forest Managment

Date

By
dility Coorfual o/ Date Utility Coordinator Date
DO NOT WRITE BELOW - FOR ACCOUNTING PURPOSES ONLY
PLANNING AND MANAGEMENT TO COMPLETE UNSHADED FIELDS UTILITY COMPLETES:
T DOCUMENT | SUF CHG SuB SPECIAL 0BJ DOLLAR
CODE| NUMBER FIX | DIST | UNIT | DIST | PROJIDEA JOB DESIGNATION | FFY FA |CODE| AMOUNT
[UA
{UA
PROJECT ID/EA FUNDING VERIFIED: REVIEW/REQUEST FUNDING:
Sign> Sign=
Print> Print=>
R/W Planning and Management Date Utility Coordinator Date
Distribution: 2 originals to R/W Accounting

1 original to Utility Owner

1 original to File
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Report to City Council
TO: Mayor and City Council
FROM: Terrie Stevens, Administative Services Director
AGENDA DATE: June 21, 2016
TITLE: LIST OF PERSONNEL CHANGES

RECOMMENDED ACTION

Recommendation:
1. Ratify the list of personnel changes as described.

DISCUSSION

The attached list of personnel changes scheduled since the last City Council meeting
are presented for City Council ratification.

FISCAL IMPACT

All position changes are consistent with appropriations previously approved by the City
Council.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Terrie Stevens Terrie Stevens
Administrative Services Director Administrative Services Director

CITY COUNCIL GOALS

None

ATTACHMENTS

1. List of Personnel Changes

APPROVALS
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Budget Officer Approval v Approved 6/09/16 9:05 AM
City Attorney Approval v Approved 6/09/16 9:00 AM
City Manager Approval v Approved 6/09/16 11:12 AM
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City of Moreno Valley
Personnel Changes
June 21, 2016

New Hires

Megan Palau
Animal Care Technician, Administrative Services

Promotions
None
Transfers

Liliana Alvarado
From: Executive Assistant |, Administrative Services
To: Executive Assistant |, Financial & Management Services

Denise Hansen
From: Executive Assistant |, Financial & Management Services
To: Executive Assistant |, Administrative Services

Separations

Dale Brose
Building Inspector I, Community Development

Valin Gray
Landscape Services Inspector, Public Works

A.9.a
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Report to City Council

TO: Mayor and City Council

FROM: Ahmad R. Ansari, P.E., Public Works Director/City Engineer
AGENDA DATE: June 21, 2016

TITLE: AWARD OF AN INDEPENDENT CONTRACTOR

AGREEMENT FOR  LANDSCAPE  MAINTENANCE
SERVICES FOR CERTAIN LANDSCAPE DISTRICTS

RECOMMENDED ACTION

Recommendations:

1. Approve the Agreement for Landscape Districts — South, Maintenance of
Landscaping and Irrigation (“Agreement”) with Merchants Landscape Services,
Inc., 1510 S. Lyon St., Santa Ana, CA, 92705, to provide landscape and irrigation
maintenance services in CSD Zone E-8 and Zones 04, 05, 06, and 07 of
Landscape Maintenance District No. 2014-02 totaling $390,594.88 for fiscal year
2016/17 (If Zone 04 Ballot is Approved).

2. Approve the Agreement for Landscape Districts — South, Maintenance of
Landscaping and Irrigation (“Agreement”) with Merchants Landscape Services,
Inc., 1510 S. Lyon St., Santa Ana, CA, 92705, to provide landscape and irrigation
maintenance services in CSD Zone E-8 and Zones 04, 05, 06, and 07 of
Landscape Maintenance District No. 2014-02 totaling $345,595.60 for fiscal year
2016/17 (If Zone 04 Ballot is Not Approved).

3. Authorize the City Manager to execute the Agreement with Merchants
Landscape Services, Inc.

4, Authorize the issuance of purchase orders for service beginning July 1, 2016 to
Merchants Landscape Services, Inc. in the not-to-exceed (NTE) amount
consistent with the approved agreement.

5. Authorize the City Manager to execute subsequent extensions or amendments to

the Agreement, including the authority to authorize purchase orders in
accordance with the terms of the Agreement, provided sufficient funding
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appropriations and program approvals have been granted by the City Council,
which may include potential contingencies for unanticipated work.

SUMMARY

After having conducted a competitive Request for Proposal (RFP) process, staff is
recommending the City Council and Community Services District (CSD) Board approve
the Independent Contractor Agreement for Landscape Districts — South, Maintenance of
Parkway, Channel Open Space, and Median Landscaping and Irrigation with Merchants
Landscape Services, Inc. (the “Agreement”). The Agreement for CSD Zone E-8 and
Zones 04, 05, 06, and 07 is for a one-year term, with the potential to extend it for four
additional one-year terms, as further defined in the Fiscal Impact section. The
agreement is for landscape and irrigation maintenance services within the City and
CSD’s (collectively “City”) landscape maintenance districts.

Funding for these services is provided through a property owner approved parcel
charge or real property assessment (“parcel charge”) collected as part of the property
tax bill to provide landscape maintenance of public parkway, medians and open space.
Only those properties receiving benefit from the public landscaping pay the parcel
charge.

DISCUSSION

The City established special districts to provide the financial resources to maintain
public landscaping in parkways, medians, and open space to designated developments
throughout the community. Property owners within a special district pay a parcel charge
as part of their annual property tax bill. Revenue received from the parcel charge funds
the cost to provide the landscape maintenance services. Revenue collected from the
parcel charge is restricted and can only be used for landscape maintenance services in
the area for which they are collected.

The frequency of service provided is based on each zone’s financial resources. At the
time the City accepts an area’s public landscaping for maintenance, the parcel charge is
set at a rate sufficient to fund the City’s standard frequency of service, Level 1 (4-week
rotation). For those zones where costs to maintain the landscaping have increased and
the property owners have elected to oppose an increase in the parcel charge, the
frequency of service has been reduced to a level consistent with available funding.

Maintenance of the public landscape is performed by licensed and insured landscape
contractors. The contractors are selected through a competitive RFP process.
Agreements for these services typically have a one-year term, with the possibility of up
to four one-year extensions that could result in a five-year total term. The scope of work
is categorized as either “base work” or “additional work”:

“‘Base work” is the regular, routine landscape maintenance service provided to
medians, parkways, and open space (where applicable) and includes: mowing,
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edging and trimming of turf grass areas (if applicable), pruning and trimming of
shrubs, bushes and ground coverings in planter areas, litter pick-up and removal
within the parkway and/or median landscaped areas, fertilization of turf grass,
shrubs/bushes and groundcovers and pesticide applications. The cost for this
service is a set monthly cost.

“Additional work” includes: additional labor and material costs for irrigation
repairs, plant material replacement, supplemental fertilizer applications, and if
applicable, assuming additional areas or square footage for maintenance. The
cost of these services varies based upon the needs of the area during the term of
the agreement and the additional work unit prices as listed in the agreement.

RFP PROCESS

On March 1, 2016, an RFP was issued for landscape and irrigation maintenance
services for Landscape Districts — South. The areas included are outlined in the table
on Page 5. The term for landscape maintenance agreements for these areas will begin
July 1, 2016 and expire June 30, 2016. Maps of the areas are included as Attachment
3.

The RFP requested information on the proposer’s: 1) overall understanding of the
project and services to be performed; 2) qualified staffing and equipment to perform
services; 3) references; and 4) costs for various levels and frequencies of service (see
Attachment 4), and additional work. Having pricing information on varying service levels
allows for adjustments (an increase or decrease) to a landscape area based on the
area’s financial resources, without time delays and additional costs of issuing another
RFP.

Using its propriety algorithm, PlanetBids (the City’s online procurement system) notified
72 potential contractors of the RFP. The City also invited thirteen additional contractors
to submit a proposal. Twenty-one contractors downloaded the RFP from the PlanetBids
portal. Representatives from nine landscape maintenance companies attended the
optional pre-submittal meeting on March 8, 2016. Two responses were received before
the RFP due date of 10:00 a.m. on March 21, 2016.

Evaluations of the responses were independently completed by the City’s Management
Analyst (Facilities Division), Parks Maintenance Supervisor, and Senior Engineer (Land
Development Division) all of whom have experience with landscape maintenance and/or
contract management. The total scores from the reviewers were averaged and are
represented in the table below. Staff recommends awarding the Agreement for
Landscape Districts — South to the top ranked proposer, Merchants Landscape
Services, Inc., (the “Contractor”).
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Project Evaluation Summary Report for Landscape Districts - South
Maintenance of Parkway, Open Space and Median Landscaping and Irrigation (2016-009)

Total Possible Average
Merchants
Weighted Excel Landscape
Criteria Weight Score Landscape Inc. Services, Inc.
Demonstration of ability to 30 300 255 290

provide the described services.
Pricing 20 200 103.33 166.67
Qualifications and certifications

) . 35 350 239.17 239.17

in accordance with accepted

References 15 150 135 145
Total 1000 732.5 840.84

Based on the pricing provided in the Contractor’s proposal and each landscape area’s
projected parcel charge revenue, there is sufficient revenue to support the cost of
providing the same level of service for the upcoming fiscal year as it is receiving in FY
2015/16, with the exception of Zone 04.

Revenue from the current Zone 04 (Moreno Valley Ranch — East) parcel charge is
insufficient to continue providing maintenance at the current Level 3 (12-week rotation)
service level. A mail ballot proceeding to increase the parcel charge is currently
underway with results scheduled to be announced during tonight's meeting.

If the proposed annual parcel charge increase is approved by the property owners in
Zone 04, service levels can be restored to a Level 1 (4-week rotation). If it is opposed,
services will be reduced to Level 5 (20-week rotation). Additional service modifications
will be necessary to balance the budget, but further discussions will be held with the
Zone 04 property owners to identify what those modifications will be prior to
implementation.

The City anticipates assuming landscape maintenance responsibility for the Oliver
Street Channel, Line F East Channel, and Line F East planter in E-8, as well as the Line
F West Channel in Zone 07 during the initial term of the Agreement. Although the exact
date has not yet been determined, the Agreement includes those line items. The City
will not, however, incur any costs related to those items until the contractor begins
performing the services.
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AREAS AND SERVICE LEVELS
Landscape Maintenance Districts - South
2016/17 Proposed

District Name Areas Maintained Service Level Frequency

Promontory Park Parkways 1 4 week rotation

-Oliver Street Channel* Channel Open Space
Zone E-8 -Line F East Channel* Channel Open Space varies based on environmental permits

-Line F East Planter® Parkway planter
Zone 04% Moreno Valley Ranch-East gzg(:vgézcged'ans & ; :O agg:z :g:gt:g:
Zone 05 Stoneridge Ranch Parkways & Medians 1 week rotation
Zone 06 Mahogany Fields Parkways & Medians 1 week rotation

Celebration Parkways 1 week rotation
Zone 07 e F West Channel® Channel Open Space varies based on environmental permits
! City anticipates assuming maintenance responsibility during FY 2016/17
2 Senvice level contingent upon results of mail ballot proceeding, available funding and successful RFP candidate.
If the ballot passes and the contract is awarded to Merchants, service can be provided at Level 1. If the ballot does
not pass, service will be provided at Level 5.

The Agreement is subject to an annual Consumer Price Index (CPI) inflation
adjustment, at the discretion of the City. The following table is the estimated five-year
value of the Agreement (excluding any potential CPI adjustment), assuming the Zone
04 property owners support the parcel charge increase.

Zone 04 Ballot Approved Table

Landscape Maintenance Districts - South®

Potential Extensions
FY 2016/17 FY 2017/18 FY 2018/19 FY 2019/20 FY 2020/21
Agreement 1st Extension® | 2nd Extension’ | 3rd Extension’ | 4th Extension’ Total
Base Work S  253634.88|S 253634.88|S 253634.88 | S 253,634.88 | S 253,634.88 | S 1,268,174.40
Additional Work S 136,960.00 | S 136,960.00 | S 136,960.00 | $ 136,960.00 [ $ 136,960.00 | S 684,800.00
Total S 390,594.88 | S 390,594.88 | S 390,594.88 | S 390,594.88 | S 390,594.88 | $ 1,952,974.40

Includes Parkways and/or Medians in CSD Zone E-8 (Oliver Street and Line F East Channel and Channel Parkway Planter areas) and Zones 04, 05, 06 and 07 (Line F
West Channel) of LMD No. 2014-02

2 potential Extensions beyond the FY 2016/17 Agreement are anticipated, based upon presently known information and may change in the future for reasons which may
include: adjusting service levels, adding or removing square footage or areas to be maintained, and emergency work.

If the Zone 04 property owners do not support the annual parcel charge increase, the
estimated five-year value of the Agreement (excluding any potential CPI adjustment) is
summarized in the table below:

Zone 04 Ballot Not Approved Table

Landscape Maintenance Districts - South®

Potential Extensions
FY 2016/17 FY 2017/18 FY 2018/19 FY 2019/20 FY 2020/21
Agreement 1st Extension” | 2nd Extension | 3rd Extension’ | 4th Extension’ Total
Base Work S 223635.60 | S 223,635.60 [$ 223635.60 | $ 223635.60|S 223,635.60 | $ 1,118,178.00
Additional Work S 121,960.00 | $ 121960.00 | $ 121,960.00 | $ 121,960.00 | $ 121,960.00 [ $ 609,800.00
Total S  345595.60 | S 345,595.60 [ $ 345595.60 | $ 345595.60 | S 345,595.60 | $ 1,727,978.00

YIncludes Parkways and/or Medians in CSD Zone E-8 (Oliver Street and Line F East Channel and Channel Parkway Planter areas) and Zones 04, 05, 06 and 07 (Line F
West Channel) of LMD No. 2014-02

%potential Extensions beyond the FY 2016/17 Agreement are anticipated, based upon presently known information and may change in the future for reasons which may
include: adjusting service levels, adding or removing square footage or areas to be maintained, and emergency work.
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Staff recommends the City Council authorize the City Manager to approve the
Agreement and any future extensions or amendments, as well as associated purchase
orders for the Agreement and all future amendments/extensions available, in
accordance with the terms of the Agreement and subject to the approval of the City
Attorney. Such extensions and amendments shall only be entered into provided
sufficient funding appropriations and program approvals have been granted by the City
Council, the Contractor has provided satisfactory performance of the services, and both
parties agree to extend the Agreement. Allowing the City Manager to extend or amend
the Agreement, subject to City Council approvals identified herein, allows for
adjustments in service levels (an increase or decrease), additional work services and
addition of landscape areas to be maintained, based on available funding within each
landscape district, without a delay in service.

The Agreement in Attachment 1 is recommended for approval if the Zone 04 property
owner mail ballot proceeding passes. This will allow frequency of public landscaping in
Zone 04 to increase to Level 1 (4-week rotation). The Agreement in Attachment 2 is
recommended for approval if the Zone 04 property owner mail ballot proceeding does
not pass. This will allow for maintenance of public landscaping in Zone 04 to be
maintained at a Level 5 (20-week rotation), once the Zone 04 property owners have
been notified. Notification to the Zone 04 property owners will include seeking the
establishment of a Zone 04 property owner committee to identify additional alternatives
to reduce expenses. Approval of either Agreement will allow continued maintenance of
public landscaping in all other zones at the FY 2015/16 levels, as identified above.

ALTERNATIVES

1. If the Zone 04 property owner mail ballot passes, approve Attachment 1 - the
Agreement for Landscape and Irrigation Districts — South with Merchants Landscape
Services, Inc. and related recommended actions as presented in this staff report.
Staff recommends this alternative to provide uninterrupted maintenance of the
referenced parkways, medians, and open space landscaped areas if the Zone 04
ballot is approved by the property owners.

2. If the Zone 04 property owner mail ballot does not pass, approve Attachment 2 - the
Agreement for Landscape and Irrigation Districts — South with Merchants Landscape
Services, Inc. and related recommended actions as presented in this staff report.
Staff recommends this alternative to provide uninterrupted maintenance of the
referenced parkways, medians, and open space landscaped areas if the Zone 04
ballot is not approved by the property owners.

3. Do not approve the Agreement with Merchants Landscape Services, Inc. Staff does
not recommend this alternative as it may cause an interruption in the maintenance of
the referenced public landscaping. Additional costs may be incurred to obtain
another landscape maintenance contractor with no guarantee that a more qualified
contractor can be found at a better cost.
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Administration and maintenance costs to provide public landscape maintenance
services is funded through a property owner approved parcel charge, which is levied

and collected on the property tax bills.

Revenue from the parcel charge can only be

used for landscape maintenance services associated with the public landscaping in the

respective landscape maintenance districts.

Costs for these services are included in

the City’s FY 2016/17 Adopted Budget and are allocated in the amounts as shown in

the following table.

Breakdown of Costs for Contract if Zone 04 Property Owner Mail Ballot Approved

Additional
CSD or LMD area GL Account Base Work Work® Total
Zone E-8 5013-70-79-25714-620910 $ 14,550.00 | $ 14,100.00 | $ 28,650.00
-Oliver Street Channel* [5013-70-79-25714-620910 $ 16,239.84 $ 30.000.00 $ 46,239.84
-Line F East Channel' |5013-70-79-25714-620910 $ 27,342.00 " |'$ 27,342.00
-Line F East Planter'  [5013-70-79-25714-620910 $ 602.16 | $ - $ 602.16
Zone 042 5014-70-79-25721-620910 SD LMD ZN 04 | $ 114,512.28 | $ 43,620.00 | $ 158,132.28
Zone 05 5014-70-79-25721-620910 SD LMD ZNO5 | $ 16,765.92 | $ 17,540.00 | $ 34,305.92
Zone 06 5014-70-79-25721-620910 SD LMD ZN 06 | $ 37,244.64 | $ 13,000.00 [ $ 50,244.64
Zone 07 5014-70-79-25721-620910 SD LMD ZN 07 | $ 13,377.24 | $ 6,800.00 [ $ 20,177.24
-Line F West Channel* |5014-70-79-25721-620910 SD LMD ZN 07 $ 13,000.80 | $ 11,900.00 | $ 24,900.80
$ 253,634.88 | $136,960.00 | $ 390,594.88
Actual amount will be based on date Cityassumes maintenance
%Contingent upon mail ballot proceeding
3Annual amounts rounded to create 12 equal monthlyinstallments
Breakdown of Costs for Contract if Zone 04 Property Owner Mail Ballot Not Approved
Additional
CSD or LMD area GL Account Base Work Work?® Total
Zone E-8 5013-70-79-25714-620910 $ 14,550.00 | $ 14,100.00 [ $ 28,650.00
-Oliver Street Channel'|5013-70-79-25714-620910 $ 16,239.84 $ 30.000.00 $ 46,239.84
-Line F East Channel* |5013-70-79-25714-620910 $ 27,342.00 T | $ 27,342.00
-Line F East Planter’  [5013-70-79-25714-620910 $ 602.16 | $ - $ 602.16
Zone 04° 5014-70-79-25721-620910 SD LMD ZN 04 | $ 84,513.00 | $ 28,620.00 | $ 113,133.00
Zone 05 5014-70-79-25721-620910 SD LMD ZNO5 | $ 16,765.92 | $ 17,540.00 | $ 34,305.92
Zone 06 5014-70-79-25721-620910 SD LMD ZN 06 | $ 37,244.64 | $ 13,000.00 [ $ 50,244.64
Zone 07 5014-70-79-25721-620910 SD LMD ZN 07 | $ 13,377.24|$ 6,800.00 | $ 20,177.24
-Line F West Channel" 5014-70-79-25721-620910 SD LMD ZN 07 | $ 13,000.80 | $ 11,900.00 | $ 24,900.80
$ 223,635.60 | $121,960.00 | $ 345,595.60
Actual amount will be based on date Cityassumes maintenance
2Contingent upon mail ballot proceeding
3Annual amounts rounded to create 12 equal monthlyinstallments

NOTIFICATION

The RFP was posted to the City’s website, posted on the City’s bid portal (PlanetBids),
and advertised in The Press-Enterprise on March 5 and 7, 2016. PlanetBids identified
and notified 72 potential contractors based on its propriety algorithm. The City also
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invited thirteen additional contractors to submit a proposal.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Candace E. Cassel Ahmad Ansari, P. E.
Special Districts Division Manager Public Works Director/City Engineer

CITY COUNCIL GOALS

Positive Environment. Create a positive environment for the development of Moreno
Valley's future.

Community Image, Neighborhood Pride and Cleanliness. Promote a sense of
community pride and foster an excellent image about our City by developing and
executing programs which will result in quality development, enhanced neighborhood
preservation efforts, including home rehabilitation and neighborhood restoration.

ATTACHMENTS

1. Agreement for LD-SOUTH (Zone 04 Passes)

2. Agreement for LD-SOUTH (Zone 04 Does Not Pass)

3. Maps of Maintenance Areas

4. Frequency of Services Table

APPROVALS

Budget Officer Approval v Approved 6/03/16 12:18 PM
City Attorney Approval v__Approved 6/08/16 8:33 AM
City Manager Approval v Approved 6/08/16 5:05 PM
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RFP NO. 2016-009
LANDSCAPE DISTRICTS - SOUTH
INDEPENDENT CONTRACTOR AGREEMENT - Page 1 of 10

INDEPENDENT CONTRACTOR AGREEMENT
RFP NO. 2016-009
LANDSCAPE DISTRICTS - SOUTH

MAINTENANCE OF PARKWAY AND MEDIAN
LANDSCAPING AND IRRIGATION

This Agreement, herein referred to as “Agreement” or “Contract” is made by and between
the City of Moreno Valley, a California municipal corporation and/or the Moreno Valley
Community Services District, a Community Services District established pursuant to Section
61000 and following of the California Government Code, with its principal place of business at
14177 Frederick Street, Moreno Valley, CA 92552 hereinafter referred to as “City” and
Merchants Landscape Services, Inc., a corporation, with its principal place of business at
1510 South Lyon Street, Santa Ana, California, 92705, hereinafter referred to as the
“Contractor,” based upon City policies and the following legal citations:

RECITALS

A. Government Code Section 53060 authorizes the engagement of persons to
perform special services as independent contractors; and

B. Contractor desires to perform and assume responsibility for the provision of
professional landscape and irrigation maintenance contracting services required by
the City based upon on the term and conditions set forth in this Agreement.
Contractor represents that it is experienced in providing professional landscape
and irrigation maintenance contracting services and is licensed in the State of
California; if applicable;

C. The City desires to engage Contractor to render such services for landscape and
irrigation maintenance as set forth in this agreement;

D. The public interest, convenience, necessity and general welfare will be served by
this Agreement; and

E. This Agreement is made and entered into effective the date the City signs this
Agreement.

Attachment: Agreement for LD-SOUTH (Zone 04 Passes) (1981 : AWARD OF AN INDEPENDENT CONTRACTOR AGREEMENT FOR LANDSCAPE
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RFP NO. 2016-009
LANDSCAPE DISTRICTS - SOUTH
INDEPENDENT CONTRACTOR AGREEMENT - Page 2 of 10

1. CONTRACTOR INFORMATION:

Contractor's Name Merchants Landscape Services, Inc.
Street Address 1510 South Lyon Street

Street Address

City, State, Zip Santa Ana, CA 92705

Mailing Address Same as above

(If same as Street Address,

write same or same as above)

Business Phone (with area code) 800-645-4881
Cell or Mobile Phone (with area code)

Other Contact Number (with area code)

Fax Number

Email Address patrick@merchantslandscape.com
Social Security Number

Business License Number

Federal Tax ID Number 95-4725606
Contractor’s License Number &

Classification 765658 C27

CONTRACTOR SERVICES, FEES, AND RELEVANT DATES:
A.

The Contractor’s scope of service is described in Exhibit “A” attached hereto and
incorporated herein by this reference.

. The City’s responsibilities, other than payment, are described in Exhibit “B”

attached hereto and incorporated herein by this reference.

Payment terms are provided in Exhibit “C” attached hereto and incorporated herein
by this reference.

. The term of this Agreement shall be from July 1, 2016 to June 30, 2017 unless

terminated earlier as provided herein. The City acknowledges that it will not
unreasonably withhold approval of the Contractor’s requests for extensions of time
in which to complete the work required. The Contractor shall not be responsible for
performance delays caused by others or delays beyond the Contractor’s
reasonable control (excluding delays caused by non-performance or unjustified
delay by Contractor, his/her/its employees, or subcontractors), and such delays
shall extend the time for performance of the work by the Contractor.

. Contractor’s Proposal, including but not limited to the Proposal Schedule,

Additional Work Price List, Contract Proposal, Proposed Project Work Schedules,
Proposed Annual Material Schedule, Contractor Information, Certification of Non-
Discrimination, and List of Subcontractors, are described in Exhibit “E” attached
hereto and incorporated by this reference.

Attachment: Agreement for LD-SOUTH (Zone 04 Passes) (1981 : AWARD OF AN INDEPENDENT CONTRACTOR AGREEMENT FOR LANDSCAPE
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RFP NO. 2016-009
LANDSCAPE DISTRICTS - SOUTH
INDEPENDENT CONTRACTOR AGREEMENT - Page 3 of 10

STANDARD TERMS AND CONDITIONS:

A

Control of Work. Contractor is solely responsible for the content and sequence of
the work, and will not be subject to control and direction as to the details and
means for accomplishing the anticipated results of services. The City will not
provide any training to Contractor or his/her/its employees.

Intent of Parties. Contractor is, and at all times shall be, an independent contractor
and nothing contained herein shall be construed as making the Contractor or any
individual whose compensation for services is paid by the Contractor, an agent or
employee of the City, or authorizing the Contractor to create or assume any
obligation or liability for or on behalf of the City, or entitling the Contractor to any
right, benefit, or privilege applicable to any officer or employee of the City.

Subcontracting. Contractor may retain or subcontract for the services of other
necessary contractors with the prior written approval of the City. Payment for such
services shall be the responsibility of the Contractor. Any and all subcontractors
shall be subject to the terms and conditions of this Agreement, with the exception
that the City shall have no obligation to pay for any subcontractor services
rendered. Contractor shall be responsible for paying prevailing wages where
required by law [See California Labor Code Sections 1770 through 1777.7].

. Conformance to Applicable Requirements. All work prepared by Contractor shall

be subject to the approval of City.

. Substitution of Key Personnel. Contractor has represented to City that certain key

personnel will perform and coordinate the services under this Agreement. Should
one or more of such personnel become unavailable, Contractor may substitute
other personnel of at least equal competence upon written approval of City. In the
event that City and Contractor cannot agree as to the substitution of key personnel,
City shall be entitled to terminate this Agreement for cause. As discussed below,
any personnel who fail or refuse to perform the services in a manner acceptable to
the City, or who are determined by the City to be uncooperative, incompetent, a
threat to the adequate or timely completion of the project or a threat to the safety of
persons or property, shall be promptly removed from the project by the Contractor
at the request of the City. The key personnel for performance of this Agreement
are as follows: Patrick Healy.

City’s Representative. The City hereby designates the City Manager, or his or her
designee, to act as its representative for the performance of this Agreement (“City’s
Representative”). Contractor shall not accept direction or orders from any person
other than the City’s Representative or his or her designee.

. Contractor’s Representative. Contractor hereby designates Patrick Healy, or his or

her designee, to act as its representative for the performance of this Agreement
(“Contractor's Representative”).  Contractor's Representative shall have full
authority to represent and act on behalf of the Contractor for all purposes under
this Agreement. The Contractor's Representative shall supervise and direct the
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RFP NO. 2016-009
LANDSCAPE DISTRICTS - SOUTH
INDEPENDENT CONTRACTOR AGREEMENT - Page 4 of 10

services, using his or her best skill and attention, and shall be responsible for all
means, methods, techniques, sequences and procedures and for the satisfactory
coordination of all portions of the services under this Agreement.

. Legal Considerations. The Contractor shall comply with applicable federal, state,
and local laws in the performance of this Agreement. Contractor shall be liable for
all violations of such laws and regulations in connection with services. If the
Contractor performs any work knowing it to be contrary to such laws, rules and
regulations and without giving written notice to the City, Contractor shall be solely
responsible for all costs arising therefrom. Contractor shall defend, indemnify and
hold City, its officials, directors, officers, employees and agents free and harmless,
pursuant to the indemnification provisions of this Agreement, from any claim or
liability arising out of any failure or alleged failure to comply with such laws, rules or
regulations.

Standard of Care; Performance of Employees. Contractor shall perform all
services under this Agreement in a skillful and competent manner, consistent with
the standards generally recognized as being employed by professionals in the
same discipline in the State of California. Contractor represents and maintains that
it is skilled in the profession necessary to perform the services. Contractor
warrants that all employees and subcontractor shall have sufficient skill and
experience to perform the services assigned to them. Finally, Contractor
represents that it, its employees and subcontractors have all licenses, permits,
qualifications and approvals of whatever nature that are legally required to perform
the services and that such licenses and approvals shall be maintained throughout
the term of this Agreement. Any employee of the Contractor or its subcontractors
who is determined by the City to be uncooperative, incompetent, a threat to the
adequate or timely completion of the project, a threat to the safety of persons or
property, or any employee who fails or refuses to perform the services in a manner
acceptable to the City, shall be promptly removed from the project by the
Contractor and shall not be re-employed to perform any of the services or to work
on the project.

. Contractor Indemnification. Contractor shall indemnify, defend and hold the City,
the Moreno Valley Housing Authority, and the Moreno Valley Community Services
District (CSD), their officers, agents and employees harmless from any and all
claims, damages, losses, causes of action and demands, including, without
limitation, the payment of all consequential damages, expert witness fees,
reasonable attorney’s fees and other related costs and expenses, incurred in
connection with or in any manner arising out of Contractor’s performance of the
work contemplated by this Agreement and this Agreement. Acceptance of this
Agreement signifies that the Contractor is not covered under the City’s general
liability insurance, employee benefits, or worker's compensation. It further
establishes that the Contractor shall be fully responsible for such coverage.
Contractor’s obligation to indemnify shall survive expiration or termination of this
Agreement, and shall not be restricted to insurance proceeds, if any, received by
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RFP NO. 2016-009
LANDSCAPE DISTRICTS - SOUTH
INDEPENDENT CONTRACTOR AGREEMENT - Page 5 of 10

the City, the Moreno Valley Housing Authority, and the CSD, and their officers,
agents and employees.

. Additional Indemnity Obligations. Contractor shall defend, with counsel of City’s
choosing and at Contractor’'s own cost, expense and risk, any and all claims, suits,
actions or other proceedings of every kind covered by Section “J” that may be
brought or instituted against City, the Moreno Valley Housing Authority, and the
CSD, and their officers, agents and employees. Contractor shall pay and satisfy
any judgment, award or decree that may be rendered against City, the Moreno
Valley Housing Authority, and the CSD, and their officers, agents and employees
as part of any such claim, suit, action or other proceeding. Contractor shall also
reimburse City for the cost of any settlement paid by City, the Moreno Valley
Housing Authority, and the CSD, and their officers, agents and employees as part
of any such claim, suit, action or other proceeding. Such reimbursement shall
include payment for City’s attorney’s fees and costs, including expert witness fees.
Contractor shall reimburse City, the Moreno Valley Housing Authority, and the
CSD, and their officers, agents and employees for any and all legal expenses and
costs incurred by each of them in connection therewith or in enforcing the
indemnity herein provided.

. Insurance Requirements. The Contractor will comply with the following insurance
requirements at its sole expense. Insurance companies shall be rated (A Minus:
VIl—Admitted) or better in Best's Insurance Rating Guide and shall be legally
licensed and qualified to conduct business in the State of California:

The Contractor shall procure and maintain, at its sole expense, Workers’
Compensation Insurance in such amounts as will fully comply with the laws of the
State of California and which shall indemnify, insure and provide legal defense for
the Contractor and the City, the Housing Authority and CSD against any loss,
claim, or damage arising from any injuries or occupational diseases happening to
any worker employed by the Contractor in the course of carrying out the
Agreement. This coverage may be waived if the Contractor is determined to be
functioning as a sole proprietor and the city provided form “Exception to Worker’s
Compensation Coverage” is signed, notarized and attached to this Agreement

X General Liability Insurance—to protect against loss from liability imposed by law
for damages on account of bodily injury, including death, and/or property damage
suffered or alleged to be suffered by any person or persons whomever, resulting
directly or indirectly from any act or activities of the Contractor, sub-Contractor, or
any person acting for the Contractor or under its control or direction. Such
insurance shall be maintained in full force and effect throughout the terms of the
Agreement and any extension thereof in the minimum amounts provided below:

Bodily Injury $1,000,000 per occurrence/ $2,000,000 aggregate

Property Damage $500,000 per occurrence/ $500,000 aggregate
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RFP NO. 2016-009
LANDSCAPE DISTRICTS - SOUTH
INDEPENDENT CONTRACTOR AGREEMENT - Page 6 of 10

[ ] Professional Errors and Omission Insurance—such coverage shall not be less
than $1,000,000 per claim and aggregate.

X Liability and Property Damage Insurance coverage for owned and non-owned
automotive equipment operated on City/CSD/Housing Authority premises. Such
coverage limits shall not be less than $1,000,000 combined single limit.

A Certificate of Insurance and appropriate additional insured endorsement
evidencing the above applicable insurance coverage shall be submitted to the City
prior to the execution of this Agreement. The Certificate of Insurance or an
appropriate binder shall bear an endorsement containing the following provisions:

Solely as respect to services done by or on behalf of the named insured
for the City of Moreno Valley, it is agreed that the City of Moreno Valley,
the Moreno Valley Housing Authority, and the Moreno Valley Community
Services District, their officers, employees and agents are included as
additional insured under this policy and the coverage(s) provided shall be
primary insurance and not contributing with any other insurance available
to the City of Moreno Valley, the Moreno Valley Housing Authority, and the
Moreno Valley Community Services District, its officers, employees and
agents, under any third party liability policy

The terms of the insurance policy or policies issued to provide the above coverage
shall neither be amended to reduce the required insurance limits and coverages
nor shall such policies be canceled by the carrier without thirty (30) days prior
written notice by certified or registered mail of amendment or cancellation to the
City, except that cancellation for non-payment of premium shall require ten (10)
days prior written notice by certified or registered mail. In the event the insurance
is canceled, the Contractor shall, prior to the cancellation date, submit new
evidence of insurance in the amounts established.

. Intellectual Property. Any system or documents developed, produced or provided
under this Agreement, including any intellectual property discovered or developed
by Contractor in the course of performing or otherwise as a result of its work, shall
become the sole property of the City unless explicitly stated otherwise in this
Agreement. The Contractor may retain copies of any and all material, including
drawings, documents, and specifications, produced by the Contractor in
performance of this Agreement. The City and the Contractor agree that to the
extent permitted by law, until final approval by the City, all data shall be treated as
confidential and will not be released to third parties without the prior written consent
of both parties.
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RFP NO. 2016-009
LANDSCAPE DISTRICTS - SOUTH
INDEPENDENT CONTRACTOR AGREEMENT - Page 7 of 10

N. Entire Agreement. This Agreement constitutes the entire agreement between the
parties. There are no understandings, agreements, or representations of
warranties, expressed or implied, not specified in this Agreement. This Agreement
applies only to the current proposal as attached. This Agreement may be modified
or amended only by a subsequent written Agreement signed by both parties.
Assignment of this Agreement is prohibited without prior written consent.

O. (a) The City may terminate the whole or any part of this Agreement at any time
without cause by giving at least ten (10) days written notice to the Contractor. The
written notice shall specify the date of termination. Upon receipt of such notice, the
Contractor may continue work through the date of termination, provided that no
work or service(s) shall be commenced or continued after receipt of the notice
which is not intended to protect the interest of the City. The City shall pay the
Contractor within thirty (30) days after receiving any invoice after the date of
termination for all non-objected to services performed by the Contractor in
accordance herewith through the date of termination.

(b) Either party may terminate this Agreement for cause. In the event the City
terminates this Agreement for cause, the Contractor shall perform no further work
or service(s) under the Agreement unless the notice of termination authorizes such
further work.

(c) If this Agreement is terminated as provided herein, City may require Contractor
to provide all finished or unfinished documents and data and other information of
any kind prepared by Contractor in connection with the performance of services
under this Agreement. Contractor shall be required to provide such documents
and other information within fifteen (15) days of the request.

(d) In the event this Agreement is terminated in whole or in part as provided herein,
City may procure, upon such terms and in such manner as it may determine
appropriate, similar to those terminated.

P. Payment. Payments to the Contractor pursuant to this Agreement will be reported
to Federal and State taxing authorities as required. The City will not withhold any
sums from compensation payable to Contractor. Contractor is independently
responsible for the payment of all applicable taxes. Where the payment terms
provide for compensation on a time and materials basis, the Contractor shall
maintain adequate records to permit inspection and audit of the Contractor’s time
and materials charges under the Agreement. Such records shall be retained by the
Contractor for three (3) years following completion of the services under the
Agreement.

Q. Restrictions on City Employees. The Contractor shall not employ any City
employee or official in the work performed pursuant to this Agreement. No officer
or employee of the City shall have any financial interest in this Agreement in
violation of federal, state, or local law.
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R. Choice of Law and Venue. The laws of the State of California shall govern the
rights, obligations, duties, and liabilities of the parties to this Agreement, and shall
govern the interpretation of this Agreement. Any legal proceeding arising from this
Agreement shall be brought in the appropriate court located in Riverside County,
State of California.

S. Delivery of Notices. All notices permitted or required under this Agreement shall be
given to the respective parties at the following address, or at such other address as
the respective parties may provide in writing for this purpose

Contractor: Merchants Landscape Services, Inc.
[Contractor Name]
1510 South Lyon Street
[Mailing Address]
Santa Ana, CA 92705
[Mailing Address]
Patrick Healy
[Attn: [Insert Name]]
800-645-4881
[Telephone number]
Patrick@merchantslandscape.com
[Email address]

City: CITY OF MORENO VALLEY
14331 Frederick Street, Suite 2
P. O. Box 88005
Moreno Valley, CA 92552-0805
Attn: Special Districts Division

Such notice shall be deemed made when personally delivered or when mailed,
forty-eight (48) hours after deposit in the U.S. Mail, first class postage prepaid
and addressed to the party at its applicable address. Actual notice shall be
deemed adequate notice on the date actual notice occurred, regardless of the
method of service.

T. Time of Essence. Time is of the essence for each and every provision of this
Agreement.

U. City’s Right to Employ Other Contractors. City reserves right to employ other
contractors in connection with this project.

V. Amendment; Modification. No supplement, modification, or amendment of this
Agreement shall be binding unless executed in writing and signed by both parties.
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W. Waiver. No waiver of any default shall constitute a waiver of any other default or
breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a party shall give the other
party any contractual rights by custom, estoppel, or otherwise.

X. No Third Party Beneficiaries. There are no intended third party beneficiaries of any
right or obligation assumed by the parties.

Y. Counterparts. This Agreement may be signed in counterparts, each of which shall
constitute an original.

Z. Invalidity; Severability. If any portion of this Agreement is declared invalid, illegal,
or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.

AA. Assignment or Transfer. Contractor shall not assign, hypothecate, or transfer,
either directly or by operation of law, this Agreement or any interest herein without
the prior written consent of the City. Any attempt to do so shall be null and void,
and any assignees, hypothecates or transferees shall acquire no right or interest by
reason of such attempted assignment, hypothecation or transfer.

SIGNATURE PAGE TO FOLLOW:
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IN WITNESS HEREOF, the parties have each caused their authorized representative to

execute this Agreement

City of Moreno Valley/City of Moreno Valley
Community Services District

By:

Title: Mayor and Mayor, acting in the
capacity of President of the Board of
Directors of the Moreno Valley
Community Services District

Date:

INTERNAL USE ONLY

ATTEST:

City Clerk
APPROVED AS TO LEGAL FORM:

City Attorney

Date

RECOMMENDED FOR APPROVAL:

Department Head

Date
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By:

Title:

Date:

By:

Title:

Date:
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Contractor

(President or Vice President)

Corporate Secretary or Assistant
Secretary
(If applicable)

Affix Corporate Seal Below
(If applicable)
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EXHIBIT A — GENERAL PROVISIONS

RFP NO. 2016-009
LANDSCAPE DISTRICTS - SOUTH
MAINTENANCE OF PARKWAY AND MEDIAN
LANDSCAPING AND IRRIGATION

GENERAL PROVISIONS - SCOPE OF WORK

A.

The work to be performed under this Contract shall include the furnishing of all
labor, material, and equipment necessary for the provision of landscape,
irrigation and appurtenant maintenance services within the boundaries of the
various City LMDs and/or zones of the City as determined in the resolutions of
the City Council and/or Community Services District Board establishing said
LMDs and/or zones, and as said boundaries may have been heretofore or may
be hereafter altered, and as more particularly shown on the Location Map or
Maps attached at the end of this exhibit, Section 21 (Project Location Maps).

The Contractor shall have the duty to: mow, edge, trim, and fertilize turf, (if
applicable), groundcover, and shrub areas designated hereunder; regularly
maintain and prune those portions of trees up to eighteen feet (18’) in height;
remove litter and debris from all sites as required under this Agreement; provide
general pest control services as requested, including but not limited to weeds,
insects, and diseases; maintain irrigation systems; hand water and bleed valves
as necessary during emergencies when automatic systems are not functioning.

All work shall be performed in accordance with usual and customary
horticultural practices to achieve, and maintain healthy, viable landscapes. The
Public Works Director of the City of Moreno Valley, or his/her delegated
representative(s), hereinafter designated as "Director" will periodically inspect
all the operations and approve or reject the work performed, and methods or
materials used, and make changes in the work scheduling.

The Contractor shall be responsible for carefully reviewing the site(s), and
verifying the square footage noted for each location of proposed work included
in the Proposal. The Contractor shall not be relieved of his/her/its liability under
this Agreement, nor shall the City be held liable for any loss sustained by the
Contractor as a result of any variance between conditions as referred to in the
Technical Provisions, and the actual conditions revealed during the examination
of the locations of the proposed work.

All work shall be performed in accordance with the General and Technical
Provisions of this Contract and in accordance with an approved service
schedule, as approved by the Director. Service schedules may be modified
with 30 days advance written notice by the City.
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GENERAL PROVISIONS - SCHEDULING OF WORK

A.

The Contractor will adhere to the facilities, equipment and monthly and annual
work schedules submitted as a part of the Contractor's RFP, and incorporated
herein by this reference. These schedules, and any approved revisions thereto,
will be used by the City as a basis for determining Contractor’'s satisfactory
performance.

Revisions to facilities, equipment, or monthly and annual work schedules may not
be implemented without the prior written approval of the Director. The Contractor
is required to submit proposed revisions regarding facilities, equipment or monthly
and annual work schedules in writing to the City at the address as set forth in
Section 3, paragraph S of the Independent Contractor Agreement at least ten (10)
working days prior to commencing work per the proposed revisions.

Failure to submit proposed revisions concerning facilities, equipment, or work
schedules by the time limits established hereinabove may result in the Contractor
becoming liable to the City for non-performance penalties per Exhibit C, Section 4.

. The above provisions shall not be construed to eliminate the Contractor's

responsibility for complying with the requirement to notify the Director for Specialty
type maintenance as set forth immediately hereinafter.

The Contractor shall notify the Director in writing at least five (5) working days prior
to the date and time of all "Specialty" type maintenance operations. Specialty type
maintenance operations includes, but is not limited to:

1. Fertilization;

2. Turf Aeration;

3. Application of pesticides by any method;

4. Other operations so designated by the Director.

Notification of "Specialty" maintenance operations shall include a brief description
of intended method(s) of execution, materials to be used, and the dates for
commencement and completion of said operations. Failure to complete "Specialty”
operations by the indicated date may result in the assessment of non-performance
penalties per Exhibit C, Section 4.

When inclement weather renders performance per the approved schedule unsafe,
impractical, or liable to damage landscaping, the Contractor is required to adjust
his work force in order to accomplish those work items not affected by weather,
and will contact the City field staff to inform them of said alternate work
assignments. Failure to advise the City field staff may be cause for assessment of
non-performance penalties per Exhibit C, Section 4.
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G. For the purposes of this Contract, “Working Days” are Mondays through

Thursdays, excluding holidays as provided herein. The hours of on-site
maintenance service will be from 7:00 a.m. to 4:30 p.m., not including mobilization
to or from work site, on those days maintenance is to be provided pursuant to the
work schedule as approved by the Director. Any work the Contractor proposes to
perform outside of the days and hours set forth hereinabove, as well as on legal
City holidays, shall not be undertaken without the prior written approval of the
Director.

The following days have been designated as holidays by the City:

New Year’s Day January 1

Martin Luther King Jr. Day 3rd Monday in January
President’s Day 3rd Monday in February
Memorial Day Last Monday in May
Independence Day July 4

Labor Day 1st Monday in September
Veteran’s Day November 11
Thanksgiving Day 4th Thursday in November
Day after Thanksgiving 4th Friday in November
Christmas Eve December 24

Christmas Day December 25

If a holiday falls upon a Sunday, the following Monday shall be the day the holiday
is observed. If a holiday falls upon a Saturday, the preceding Friday shall be the
day the holiday is observed. If a scheduled maintenance service day falls on a
designated holiday, the Contractor shall submit a proposed make-up day for the
Director’s approval.

GENERAL PROVISIONS - FUNCTIONS AND RESPONSIBILITIES

A. For award of the Contract to a Contractor who has not performed landscape and

irrigation maintenance services for the site(s) as identified within this Contract for
the prior year’s contacting term, the Director and Contractor shall conduct an
inspection of all sites covered under this Contract as soon as practicable after its
execution, and prior to commencement of Contractor's operations. Following said
inspection, the Contractor shall submit to the Director a written affidavit certifying
the actual condition of the site(s) relative to the City Specifications, including but
not limited to the nature and extent of any deficiencies noted by the Contractor, and
acknowledged by the Director. The Contractor is hereby advised that this affidavit
shall serve as the benchmark for the Director's evaluation of Contractor's
performance under this Agreement. Failure to maintain site(s) up to this
established standard may result in the City deducting payment of all or part of the
Contractor's compensation, as described in Exhibit C, Section 3.
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. The Contractor shall on an ongoing basis maintain a monthly log that records all
work performed by the Contractor. Said log shall be in a form and content
acceptable to the Director (see Exhibit G, Monthly Landscape Services Report
Form), and shall be submitted to the Director by the tenth day of each month, one
(1) month in arrears.

. The monthly payment for the work so reported will not be authorized until such
report (Monthly Report) is received, and approved by the Director.

. The Director may require the Contractor to attend meetings with the City field staff
at some fixed interval to review the Contractor's operations, and schedule future
work as may be ordered by the Director. Failure to attend regularly scheduled
meetings may result in the assessment of non-performance penalties per Exhibit C,
Section 4.

. The Contractor shall maintain an office at some fixed place, and be listed in the
telephone directory in Contractor's own name or in the Contractor's company
name.

Contractor shall at all times employ some responsible person(s) to receive phone
calls and take the necessary action regarding all inquiries, complaints, and/or
emergency calls that may be received from the Director or other authorized
individuals or agencies as listed in Exhibit A, Section 3., paragraph F. below. This
person(s) shall be reachable twenty-four (24) hours per day, seven (7) days a
week.

During normal working hours, the Contractor's Supervisor or designated employee
responsible for providing maintenance services to the City shall be directly
available for immediate notification through some type of reliable electronic means,
including but not limited to, mobile or cellular phone. The Contractor or
Contractor's designated employee shall confirm said notification within one (1) hour
of receipt. An answering service will be considered an acceptable substitute for
coverage only during periods outside of normal working hours, provided Contractor
is advised of emergency calls within one (1) hour of receipt of the call by the
answering service and within twenty-four (24) hours after receipt of non-emergency
calls by the answering service. The above provision for Contractor's
communication with the City is the minimum acceptable standard under this
Contract. Failure to capably provide regular communication may result in the
Contractor being assessed non-performance penalties, per Exhibit C, Section 4.

. The Contractor shall respond to an emergency call from any of the parties listed
herein this section no later than two (2) hours following first notification by
telephone, written email, written mailed correspondence or facsimile transmission.
In situations involving emergency repair work after normal working hours, the
Contractor shall dispatch qualified personnel, and equipment to reach the site
within two (2) hours of first notification. An emergency may be called by the
following individuals or agencies at any time:
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1. City Manager Street Maintenance Supervisor

2. Public Works Director Landscape Services Supervisor

3. Police Department Landscape Services Inspector

© © N ©

4. Fire Department Landscape Irrigation Technician

5. Special Districts Division Manager

Contractor's emergency response and any necessary corrective work shall be
considered Additional Work as defined in Exhibit C, Section 2, unless said
emergency is determined to have been caused by an act or omission attributable to
the Contractor.

4. GENERAL PROVISIONS - CONTRACTOR'S STAFF

A. The Contractor shall provide sufficient personnel to perform all work in accordance
with the Specifications set forth herein. All of the Contractor's maintenance
personnel shall be supervised at the work site(s) by a qualified Supervisor in the
employ of the Contractor. Work Site Supervisors must be able to demonstrate to
the satisfaction of the Director that they possess adequate technical background,
and communication skills to perform the intended services. Adequate and
competent supervision shall be provided for all work done by the Contractor's
employees to ensure accomplishment of high quality work, which will be
acceptable to the Director. Any order or communication given to the Work Site
Supervisor shall be deemed to have been delivered to the Contractor.

B. The Contractor and his employees and subcontractors, if any, shall conduct
themselves in a proper, professional, and efficient manner at all times, and shall
cause the least possible inconvenience to the public.

C. The Director may require the Contractor to remove from the work site any
employee(s) deemed careless, incompetent, or otherwise objectionable, whose
continued employment on the job is considered to be contrary to the best interests
of the City.

D. The Contractor shall require each employee performing work under the Contract to
adhere to basic public works standards of working attire, including but not limited to
wearing of proper clothing, proper shoes, and other gear required by applicable
Safety Regulations and/or fertilizer/pesticide label requirements.

Shirts shall be worn at all times, and shall be buttoned. Approved safety vests
shall be worn by Contractor's employees when working on parkway medians,
monuments, parkways, and other high traffic-hazard areas as determined by the
Director. Failure to comply with the above requirements may make the Contractor
liable for assessment of non-performance penalties, per Exhibit C, Section 4.
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E. The Contractor shall establish an identification system for Contractor's personnel
which clearly indicates to the public the name of the Contractor. The identification
system shall be furnished at the Contractor's expense and may include appropriate
attire, and/or name badges as specified by the Director.

S. GENERAL PROVISIONS - EMPLOYMENT OF APPRENTICES

The provisions of Sections 1777.5, 1777.6, and 1777.7 of the California Labor Code
regarding the employment of properly registered apprentices may apply to this Contract if the
Contractor, or any subcontractors thereunder, employs workers in any apprenticeable craft or
trade. It is the Contractor’s sole responsibility to comply with the Labor Code sections cited
above. Information relative to apprenticeship standards, wage schedules, and other
requirements may be obtained from the California Department of Industrial Relations.

6. GENERAL PROVISIONS - COMPLAINTS

A. All complaints shall be responded to as soon as possible after notification, but in all
cases within twenty-four (24) hours, to the satisfaction of the Director. If any
complaint is not satisfactorily responded to within twenty-four (24) hours, the
Director shall be notified immediately of the reason for not remedying the complaint
followed by a written report to the Director within five (5) working days. If the
complaints are not remedied within the time specified, and to the satisfaction of the
Director, the Director may correct the specific complaint by using an alternative
source. The total cost incurred by the District to effect necessary remedies will be
deducted from the payments owing to the Contractor from the City, per Exhibit C,
Section 3.

B. The Contractor shall maintain a written log of all complaints, the date and time
thereof, and the action taken pursuant thereto, or the reason for non-action. Said
log shall be submitted to the Director monthly as set forth in Exhibit A, Section 3,
paragraph B.

C. In addition to the provisions of Exhibit A, Section 6, paragraph A, in the event of a
failure by the Contractor to satisfactorily remedy a complaint in a timely manner or
for any other breach of this Agreement by Contractor, the City may immediately
upon written notice to the Contractor terminate this Agreement.

7. GENERAL PROVISIONS - SAFETY

A. The Contractor agrees to perform all work as outlined in the Provisions listed
herein in such a manner as to meet all accepted standards for safe practices and
to safely maintain equipment, machines, and materials, and prescribe and employ
all precautions and safety procedures related to other hazards consequential to the
work; and accepts additionally the sole responsibility for complying with all local,
State, Federal and other legal requirements including but not limited to, full
compliance with the terms of any and all applicable OSHA and Cal/OSHA Safety
Orders at all times so as to protect all persons, including Contractor's employees
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and subcontractors, agents of the City, District, materialmen, vendors, members of
the public and others from foreseeable injury, or damage to their property.

B. The Contractor's operations shall be conducted in such a manner as to cause the
least possible obstruction, and inconvenience to public traffic. The Contractor shall
furnish, erect and maintain such fences, barriers, lights and warning signs as may
be deemed necessary by the Director, or any duly constituted public safety official.

Contractor's work area traffic control, including but not limited to type and
placement of signs, barricades, and delineators, shall be in accordance with the
“Manual of Uniform Traffic Control Devices, 2012 (or most current revised version)
California Supplement” Part 6 Temporary Traffic Control.

Contractor’s work should not encroach into open lanes of traffic between the hours
of 7:00 a.m. and 8:30 a.m., or between the hours of 3:30 p.m. and 6:00 p.m.

C. The Contractor shall maintain all work sites free of hazards to persons or property
resulting from Contractor's operations. The Contractor shall inspect for all potential
hazards at said areas under maintenance, and keep a log indicating date
inspected, and action taken. Said log shall be submitted to the Director monthly as
set forth in Section 3, paragraph B above. Any hazardous condition noted by the
Contractor, which is not a result of Contractor's operations, shall be immediately
reported to the Director.

D. The Contractor shall be responsible for making minor corrections, including but not
limited to, filling holes in turf areas, replacing valve box covers, and repairing
irrigation systems, so as to protect members of the public or others from injury.

The Contractor shall cooperate fully with the City in the investigation of any
accidental injury or death occurring on the site, including a complete written report
thereof to the Director within five (5) working days following the occurrence.

E. Failure to comply with the provisions of this section of Exhibit A may result in
payment deduction per Exhibit C, Section 3, or assessment of non-performance
penalties per Exhibit C, Section 4. Repeated failure to comply with the provisions
of this section may result in termination of the Agreement, per the terms of the
independent Contractor Agreement, Section 3, paragraph O.

USE OF CHEMICALS

A. Before the beginning of the Contract period, the Contractor is required to submit a
list, which shall include the exact Brand Name, Label, and Material Safety and Data
Sheet (MSDS) of all chemicals proposed for use under this Agreement, including
but not limited to fertilizers and pesticides, for approval by the Director. Where
applicable, materials included on this list shall be chemicals as approved by the
State of California Department of Food and Agriculture.
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B. Director shall be notified in writing of any changes or deviations from the above list.
Use or application of said materials shall not be made prior to approval by the
Director. Failure to comply with this requirement may result in the assessment of
non-performance penalties, per Exhibit C, Section 4.

C. Chemical applications, including but not limited to fertilizers and pesticides, shall be
made in strict compliance with the label directions, restrictions, and precautions as
well as with any other requirements deemed necessary by any county, state, or
federal regulatory agency, or the Public Works Department of the City of Moreno
Valley.

D. Contractor shall report all fertilizers and pesticides used in the performance of the
work as an element of Contractor's Monthly Report, as set forth in Exhibit A,
Section 3, paragraph B. This report shall include the date, time of day, location,
type of material, method of application, and environmental data.

9. NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
(NPDES) PERMIT - REQUIRED URBAN RUNOFF MANAGEMENT
TRAINING

The Contractor shall provide National Pollutant Discharge Elimination System (NPDES)
Permit training for Urban Runoff Management to Contractor's employees and subcontractors
if any. Failure to provide Urban Runoff Management training is a violation of Order No. R8-
2002-0011, NPDES No. CAS 618033 (Municipal Separate Storm Sewer System NPDES
Permit), Section XI.I, for each day of which such failure occurs, and shall in addition, be a
breach of the Contract with the City of Moreno Valley and/or the City of Moreno Valley
Community Services District (“City”). Contractor understands and agrees that NPDES Permit
violations are grounds for enforcement action by the Environmental Protection Agency, the
State/Regional Water Resources Control Board, and the City and may result in permit
termination (stop work order), civil and criminal fines, and termination of Contract. By
submitting a proposal, the Contractor certifies to the City that Contractor's employees and
subcontractors, if any, have been trained for Urban Runoff Management, and sufficient sums
are included in the proposal’s amount to cover costs of such said training.

10. LICENSES AND PERMITS

The Contractor shall, without additional expense to the City, possess all licenses and permits,
including but not limited to a valid City Business License, required for the performance of the
work under this Contract.

11. PREVAILING WAGE

A. Pursuant to provision of Section 1773 of the Labor Code of the State of California,
the City of Moreno Valley has obtained the general prevailing rate of per diem
wages applicable for the work to be done, including but not limited to: straight time,
overtime and holiday work; travel and subsistence payments; employee payments
of health and welfare, vacation, pension, and similar purposes. Said rate and scale
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are on file with the Public Works Department of the City of Moreno Valley, and
copies will be made available to any interested party on request. These rates shall
be the minimum wage rates for this project. Throughout the term of this Contract,
the Contractor will be required to post a copy of said rate, and scale as required by
the Labor Code.

. Pursuant to provisions of Section 1775 of the Labor Code, the Contractor shall

forfeit as penalty to the City of Moreno Valley, not more than fifty dollars ($50.00)
for each laborer, workman, or mechanic employed for each calendar day or portion
thereof, if such laborer, workman, or mechanic is paid less than the general
prevailing rate of wages hereinabove stipulated for any work done under the
attached Agreement, by the Contractor or by any subcontractor under Contractor’s
direction and control, in violation of the provisions of said Labor Code.

PAYROLL RECORDS

A.

The Contractor, and any subcontractor thereunder, shall keep complete accurate
payroll records for each workman employed by Contractor/subcontractor in
connection with this Contract, as required by California Labor Code Section 1776.

The Contractor, and any subcontractor thereunder, shall make available to the City
upon its request certified payroll records for each workman employed in connection
with this Contract as required by California Labor Code Section 1776.

. The City may withhold from Contractor’'s progress payments the penal sum of

twenty-five dollars ($25.00) per calendar day (or portion thereof) for each worker
employed in connection with this Contract should Contractor, or any subcontractors
thereunder, fail to strictly comply with California Labor Code 1776 after receiving
written notice of non-compliance.

BONDS

Pursuant to Section 3247 of the Civil Code, the Contractor hereby agrees to provide and
maintain in full force and effect for the duration of this Contract, two (2) good, and sufficient
surety bonds, to wit:

A.

B.

A "Faithful Performance Bond" in the amount of one hundred percent (100%) of the
Contract price, which shall guarantee the faithful performance of all work, and;

A "Materials and Labor Bond" in the amount of one hundred percent (100%) of the
Contract price, which shall secure the payment of the claims of labor, mechanics or
materialmen for all work performed hereunder.
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14. SUBSTITUTION OF SECURITIES

Pursuant to California Public Contract Code Section 22300, the Contractor will be permitted
the substitution of securities for any monies withheld by the City of Moreno Valley to ensure
performance under the Contract. At the request and expense of the Contractor, securities
equivalent to the amount withheld shall be deposited with the City of Moreno Valley, or with a
state or federally chartered bank as the escrow agent, who shall pay such monies to the
Contractor. Securities eligible for substitution under this section shall include those listed in
Section 16430 of the Government Code, bank or savings and loan certificates of deposit,
interest-bearing demand deposit accounts, and standby letters of credit. The Contractor shall
be the beneficial owner of any securities substituted for monies withheld, and shall receive
any dividends or interest thereon. The Contractor shall give the City written notice within
thirty (30) days after the Contract is awarded that it desires to substitute securities for money
that would ordinarily be withheld. If the substituted securities are deposited into an escrow,
the escrow shall be governed by a written escrow agreement in a form which is substantially
similar to the agreement set forth in Section 22300 of the Public Contract Code.

15. CONTRACTOR'S LIABILITY

The Contractor shall be responsible for all damages to people and/or property that occur as a
result of the fault or negligence attributable to the Contractor in connection with the
performance under this Agreement. Any and all restitution or repairs deemed necessary by
the Director to remedy such damages shall be furnished and performed at the Contractor's
sole expense, and shall be completed within the time limits established by the Director.

16. CONTRACTORS LICENSE

Contractors are required by law to be licensed, and regulated by the Contractors' State
License Board. Contractor will comply with all applicable licensing laws, and regulations. Any
questions concerning a Contractor may be referred to the Registrar, Contractors' State
License Board, 9821 Business Park Driver, Sacramento, CA 95827. Mailing address: P.O.
Box 26000, Sacramento, CA 95826.

17. TECHNICAL PROVISIONS - TURF AND PLANTER
A. TURF CARE (IF APPLICABLE)

1. All turf areas shall be mowed, edged, and trimmed per the Frequency of
Service Table, as set forth in Exhibit E, Section V. Schedule | A. Should
weather and/or site conditions preclude the normally scheduled frequency of
this service during any month, or portion thereof, the maintenance schedule
shall be modified at the discretion and approval of the Director.

2. At the discretion of the Director, turf areas may be mowed with mulching-
type mowers of a type acceptable to the City.
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All mowing and edging equipment shall: be in proper working order; have
blades properly sharpened, balanced, and aligned; be thoroughly cleaned of
all excess clippings, soil, and debris prior to move-in at each site.

All clippings, soil, and debris generated by mowing and edging operations
shall be immediately collected, removed from the site, and disposed of in a
legal manner. For the purposes of this Specification the term "site" shall
include, but is not limited to, appurtenant hardscaping, sidewalks, curbs and
gutters.

Machines operating on turf known to have a disease, fungus, or insect
infestation shall be sterilized with a ten percent (10%) chlorine bleach, and
water solution prior to move-in to any other site.

Mowing height for cool season grasses shall not exceed three inches (3”)
maximum, or two inches (2”) minimum, and shall be adjusted within these
parameters on a seasonal basis.

Mowing height for warm season grasses shall not exceed one and one-half
inches (172") maximum, or three-quarters of an inch (34”) minimum, and shall
be adjusted within these parameters on a seasonal basis.

All turf borders shall be cut with a vertical blade edger. Use of string
trimmers to perform this task is not acceptable.

Trimming around turf appurtenances (i.e., valve and meter boxes, backflow
devices and controller enclosures, sprinklers) may be accomplished through
the use of string trimmers.

Whenever trees occur in turf areas, a six inch (6”) ring of grass shall be
removed from around the trunks in order to protect the crowns from
mechanical damage. These rings shall be maintained in a clean, weed free
condition.

Thin areas in turf shall be resodded or reseeded as necessary to prevent
invasion of weeds.

Fertilization: See Technical Provisions - Fertilization, Exhibit A, Section 19.

Pest control: See Technical Provisions - Pesticide Use, Exhibit A, Section
20.

Aeration:

(a) All turf areas shall be aerated per the Frequency of Service Table, as
set forth in Exhibit E, Section V. Schedule | A unless otherwise directed
by the Director;
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(b) Aeration equipment shall be of the hollow tine type. The tines shall
have a minimum diameter of one-half inch (’%2"), and a penetration
depth of at least two inches (2”). There shall be no more than six
inches (6”) between tines;

(c) Areas to be treated shall be adequately irrigated prior to treatment to
allow maximum tine penetration;

(d) Any soil cores remaining on the turf surface two (2) weeks after
treatment must be removed;

(e) Humus base fertilizer is to be applied directly following spring and fall
aeration operations. See Technical Provisions — Fertilization, Exhibit

A, Section 19.
15. Renovation/thatching and additional aeration operations are to be
considered Additional Work, per Exhibit C, Section 2.
16. Failure to adhere to the Technical Provisions of this section may result in the
assessment of non-performance penalties per Exhibit C, Section 4.
TREE CARE

1.

All trees are to be maintained in a manner that will promote normal, healthy
growth.

For the purposes of these Specifications, trimming, pruning, and pest control
operations for those portions of trees in excess of eighteen feet (18’) in
height is to be considered Additional Work, per Exhibit C, Section 2.

Whenever site conditions permit, trees are to be allowed to grow to assume
their full, natural shape, with the minimum constraints necessary to assure
public safety and tree survival. All tree pruning shall be done in
conformance with ANSI 300-2001, (or most current revision); safety
requirements shall be per ANSI Z133-1994 (or most current revision)
standards.

Trees shall be pruned at any time in order to:
(a) Remove dead, diseased, or damaged branches;

(b) Remove unwanted encroachments into public and/or utility rights-of-
way;

(c) Correct any condition which the Director has deemed to be hazardous.
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Portions of trees up to eighteen feet (18’) in height shall:

(@)

(b)
(c)

Be pruned to enable successful adaptation to their particular site
situation;

Have no more than one-third (1/3) of living branches removed annually;

Be fertilized only as directed by the City field staff.

Portions of trees over eighteen feet (18’) in height shall:

(@)
(b)

(c)

(d)

Be inspected annually;

Pruned and/or trimmed as necessary to maintain proper site
orientation;

Pruned and/or trimmed as necessary to remove unwanted
encroachments into public, and/or utility rights-of-way;

Pruned and/or trimmed as necessary to correct any condition which the
Director has deemed to be hazardous.

Pruning tools shall:

(a)
(b)

Be kept properly sharpened, and in proper working order;

Be sterilized with five percent (5%) chlorine bleach and water solution
before commencing work, and between cuts on any tree known to be
diseased.

The following practices shall not be allowed:

(@)

(b)

(c)
(d)

internodal cuts of any kind (a.k.a. "stubbing", "shearing", "tipping",
"topping");

Cuts made flush with trunk or branch. The integrity of branch collars is
to be maintained at all times;

Use of pruning paint/pruning compound/wound dressing;

Use of climbing spurs or gaffs.

All prunings/trimmings and debris generated by pruning operations shall be
immediately removed from the site, and disposed of in a legal manner.

Trees shall be staked/guyed in a manner, and with materials that are
acceptable to the Director. Double staking with two (2) lodge pole-type
stakes is the minimum City standard.
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11. Tree stakes, tree ties, and guy wires shall be inspected regularly to ensure
against girdling and abrasion, and removed as soon as possible after tree
establishment, and site conditions allow.

12. Pest control: See Technical Provisions — Pesticide Use, Exhibit A, Section
19.

13. Failure to adhere to the Technical Provisions of this section may result in the
assessment of non-performance penalties per Exhibit C, Section 4.

SHRUB CARE

1. All shrubs are to be maintained in a manner that will promote normal,
healthy growth.

2. For the purposes of these Specifications, shrubs are defined as any multi-
stemmed/low branching woody plants whose height at maturity is not less
than one foot (1), or greater than ten feet (10’).

3. Whenever site conditions permit, shrubs are to be allowed to grow to
assume their full, natural shape, with the minimum constraints necessary to
assure public safety and plant survival.

4. Shrubs shall be pruned and/or trimmed per the Frequency of Service Table,
as set forth in Exhibit E, Section V. Schedule | A, unless otherwise directed
by the Director, in order to:

(a) Remove dead, diseased, or damaged branches;

(b) Remove unwanted encroachments into public and/or utility rights-of-
way;,

(c) Correct any condition which the Director has deemed to be hazardous.

5.  Shrubs shall be pruned in a manner that will:

(a) Enable successful adaptation to their particular site situation;

(b) Follow the maturation of the leaves/needles of the first seasonal growth
flush, unless accepted practices for a particular species (i.e. roses)
dictate otherwise;

6. Pruning tools must:

(a) Be kept properly sharpened, and in proper working order;

(b) Be sterilized with a five percent (5%) chlorine bleach and water solution
before commencing work, and between cuts on any shrub known to be
diseased.
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The following practices are not allowed:

(a) Internodal cuts (a.k.a. "stubbing", "tipping", "topping"). Shearing (a.k.a.
"boxing", "hedging", "balling", "poodling") will be done only when

authorized by the Director on a site-specific basis.

(b) Cuts made flush with trunk or branch. The integrity of branch collars is
to be maintained at all times.

(c) Use of pruning paint/pruning compound/wound dressing.

Fertilization: See Technical Provisions - Fertilization, Exhibit A, Section 19.

Pest control: See Technical Provisions —Pesticide Use, Exhibit A, Section
20.

Failure to adhere to the Technical Provisions of this section may result in the
assessment of non-performance penalties per Exhibit C, Section 4.

GROUND COVER CARE

1.

All ground covers are to be maintained in a manner that will promote normal,
healthy growth.

For the purposes of these Technical Provisions, ground covers are defined
as mass plantings of same-species, multi-stemmed plants with a trailing
growth habit, whose height at maturity does not exceed + one foot (1’).

Ground covers shall be pruned/trimmed per the Frequency of Service Table,
as set forth in Exhibit E, Section V. Schedule | A, unless otherwise directed
by the Director in order to:

(@) Remove dead, diseased, or damaged branches/crowns;

(b) Remove unwanted encroachments into or upon public and/or utility
rights-of-way, as well as other landscape components (i.e., shrubs,
trees, turf areas, irrigation equipment, walls, and monuments);

(c) Correct any condition which the Director has deemed to be hazardous.
Ground covers shall be pruned/trimmed/renovated:
(a) To enable successful adaptation to their particular site situation;

(b) In accordance with accepted practices for the particular species in
question;

Pruning tools shall:

(a) Be kept properly sharpened, and in proper working order;
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(b) Be sterilized with a five percent (5%) chlorine bleach, and water
solution before commencing operations at any site.

String trimmers shall not be used for any of the above described operations
unless authorized by the Director on a site-specific, task-specific basis.

Fertilization: See Technical Provisions - Fertilization, Exhibit A, Section 19.

Pest control: See Technical Provisions —Pesticide Use, Exhibit A, Section
20.

Failure to adhere to the Technical Provisions of this section may result in the
assessment of non-performance penalties per Exhibit C, Section 4.

WEED CONTROL

1.

For the purposes of these Specifications, weeds are defined as any plant
species whose presence on a site is detrimental to: the appearance of the
site, as determined by the Director, and; the normal, healthy growth of the
plant materials intended for that site. Any plants which, in the opinion of the
Director, constitute a public health or safety hazard shall also be defined as
weeds.

Weed control shall be addressed per the Frequency of Service Table, as set
forth in Exhibit E, Section V. Schedule | A unless otherwise directed by the
Director.

Chemical weed control: See Technical Provisions — Pesticide Use, Exhibit
A, Section 19.

Site areas subject to weed control per these Specifications include, but are
not limited to: turf areas, tree wells, shrub, planter, and ground cover beds;
hardscape areas, including, but not limited to curbs, gutters, and sidewalks;
and non-landscaped portions of sites, as determined by the Director.

Debris generated by manual and/or mechanical weed control operations
shall be immediately removed from the site, and disposed of in a legal
manner.

Failure to adhere to the specifications of this section of the Technical
Provisions may result in the assessment of non-performance penalties per
Exhibit C, Section 4.
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IRRIGATION

1.

Water shall be delivered by means of automatic or manually operated
sprinkler systems, quick couplers, hose bibbs, or water tank, as specific site
and/or weather conditions require.

It shall be the Contractor's duty to maintain all City irrigation systems in a
manner that assures their full working capability at all times. Said
maintenance shall include, but not be limited to: visual and operational
inspections; cleaning/adjusting sprinkler nozzles; flushing of lines; trimming
around sprinklers to assure proper coverage; routine repairs; and other
tasks as assigned by City field staff.

For the purposes of this section, routine irrigation repairs are defined as
repair and/or replacement of existing sprinklers or sprinkler components
and/or non-pressurized pipe and/or fittings (“lateral lines”) that have been
rendered inoperable due to: 1) normal operation (“wear and tear”), and; 2)
vandalism, theft, and acts or omissions by third parties.

All repairs to, and/or replacement of, irrigation system control components
(i.e., backflow prevention assemblies, controllers and control wires, manual
and remote control valves) and pressurized pipe and fittings (“mainlines”)
rendered inoperable due to circumstances other than Contractor’s
operations, shall be considered Additional Work, per Exhibit C, Section 2.

The Contractor shall furnish, at no cost to the City, a remote valve actuating
device that is compatible with the make, and model installed at the site(s).
This device shall be used by Contractor's personnel while conducting
operational irrigation system inspections, and/or repairs.

Automatic irrigation systems shall:

(a) Be inspected for, and repaired as necessary to, ensure proper
operation and coverage;

(b) Be turned off during periods of rainfall, or as directed by City field staff;

(c) Have controller and backflow preventer enclosures, utility vaults and/or
pedestals, and valve boxes properly secured at all times.

Manually operated irrigation systems shall:
(a) Be operated only when Contractor's personnel are present on site;

(b) Be inspected for, and repaired as necessary to ensure proper operation
and coverage not less than at each time of operation;

(c) Have any and/or all enclosures, vaults, and valve boxes properly
secured at all times.
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Parts/components used to effect irrigation system repairs shall be of the
same manufacture as those originally installed unless otherwise approved
by the Director prior to repair operations.

Failure to adhere to the Technical Provisions of this section may result in the
assessment of non-performance penalties, per Exhibit C, Section 4.

DEBRIS/LITTER

1.

Debris/litter control shall be provided per the Frequency of Service Table, as
set forth in Exhibit E, Section V., Schedule | A unless otherwise stated
herein this Section and/or as directed by the Director.

The Contractor shall remove immediately after pruning, trimming, weeding,
edging or other work required under this Contract, all debris generated by
his or her performance of the work.

Contractor shall remove from both planted areas and adjacent
hardscapes/walkways the following items, which include but are not limited
to: bottles, cans, paper/plastic, cardboard, dog litter,
tumbleweeds/windblown plant litter, automobile tires, or metallic items.
Sites that are, in the opinion of the Director, exceptionally littered shall be
cleared by the Contractor before the close of business the working day
following notification of this condition.

All hardscape areas that include, but are not limited to sidewalks, curbs, and
gutters shall be maintained in a hazard-free condition.

The Contractor shall dispose of all debris and litter, as described in
paragraphs 1 and 2 above, off-site and in a legal manner.

The Contractor shall notify the Director immediately whenever suspicious
and/or hazardous waste materials are discovered within service area sites.
Such materials may include, but are not limited to: discarded motor oil, or
other petroleum-based liquids; paint; chemical compounds, pesticides, both
liquid and dry; any unknown liquid or dry material in an unmarked container;
household appliances; household electronic devices such as, televisions,
computers and computer monitors; firearms, ammunition or other
appliances. Any such articles shall not be touched, handled, or in any way
disturbed or moved from the location where they were discovered.
Contractor’s staff shall secure the area against entry by any third party until
City staff arrives at the site

Failure to adhere to the specifications of this section of the Technical
Provisions may result in the assessment of non-performance penalties, per
Exhibit C, Section 4.
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GREENWASTE RECYCLING

1.

The Public Resources Code (PRC), Division 30, Sections 41000 through
41780 requires that the City of Moreno Valley divert from landfills fifty
percent (50%) of the solid waste, including greenwaste, generated within its
jurisdiction.

For the purposes of this Contract, materials defined as “greenwaste” shall
include all plant parts (i.e., trimmings, prunings, grass clippings, etc.)
removed from Contract sites by the Contractor, or any subcontractors
thereunder, in the performance of contract’s Scope of Work.

Contractor, or any subcontractor thereunder, shall deposit all greenwaste
generated in the course of the performing the contract’'s Scope of Work
services at a landscape material recycling center, or reuse said greenwaste
in some manner. Contractor, or any subcontractor thereunder, shall be
solely responsible for all costs incurred in complying with this requirement.

The Contractor shall submit a Monthly Greenwaste Report, (see Exhibit I),
per The Frequency of Service, Table, Exhibit E, Section V, Schedule |, A, as
an element of Contractor's Monthly Reporting requirements, as set forth
herein Exhibit A, Section 3. — Functions and Responsibilities. The
Contractor shall provide responses to all information requested therein and
shall include, on a separate Monthly Greenwaste Report form, any
greenwaste generated through the operations of any subcontractors
performing under Contractor’'s Scope of Work.

Failure to adhere to the Technical Provisions of this section may result in the
assessment of non-performance penalties, per Exhibit C, Section 4.

18. TECHNICAL PROVISIONS — CHANNELS

The channel thinning zones will be subject to long-term management practices for flood
control work. The channel-thinning zones are comprised of the two 40-foot-wide thinning
zones. Beyond the 40-foot channel-thinning zones, removal of native vegetation shall be
allowed only to assure proper operation of slope buffer area irrigation systems, to perform
permitted fire protection activities, and to eliminate any hazardous condition for public safety.

The following management tasks pertain to the channel thinning zones:

A. VEGETATIVE THINNING

1.

When vegetation and removal is deemed necessary by the City, and regulatory
permits are in place to provide for adequate flood protection, the City shall
determine if the work shall be accomplished by hand crews, mechanical
equipment, or a combination of available resources. In reaching this
determination, careful consideration shall be given to the mutual goal of
minimizing negative impacts throughout the mitigation site and continuing to
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allow the drainage to function as a flood control channel designed to support
100-year flood flows.

The channel thinning zones will be maintained annually by mowing or removing
vegetation above the existing soil level not to exceed two feet (24-inches) in
height so that all channels will support 100-year flood flows.

e Four-wheel-drive all-terrain vehicle (ATV) type maintenance vehicles to haul
personnel, equipment, trash, trimmings, weeds, and debris.

e A 30-40 horsepower utility tractor with bucket and mower for mowing
channel bottoms

e A skip-loader and/or backhoe as required to effect irrigation mainline repairs
in areas accessible to this type of equipment

TIMING OF VEGETATIVE THINNING

The Contractor will perform maintenance services within the 40-foot wide
thinning zones pursuant to existing City policies, guidelines, and regulations,
and required regulatory permits, including but not limited to National Pollutant
Discharge Elimination System (NPDES) permits, and community obligations to
maintain flood carrying capacity within all channels, as required under FEMA'’s
LOMR, dated September 27, 2004, and required regulatory permits. The
contractor shall conduct the annual vegetative thinning program within the 40-
foot wide thinning zones between September 16th and March 14th, outside the
bird nesting season. If annual vegetative thinning must occur during the nesting
season (March 15th to September 15th), this activity will be authorized if the
vegetation to be thinned represents a threat to public safety and/or biological
surveys confirming the absence of nesting birds occurs at this time as well.

PESTICIDE USE AND WEEDING

Use of herbicides, pesticides, rodenticides, biocides, fertilizers, or other
agricultural chemicals or weed abatement activities shall be limited pursuant to
existing City policies and guidelines, and/or as described herein.

The Contractor will conduct weed abatement on a quarterly basis including, but
not limited to, the exotic plant species listed herein. Weeds shall be removed
by hand, including the root, or controlled with an appropriate herbicide as
determined by a licensed Pest Control Advisor (PCA). The use of herbicides for
weed control within the channel shall be used for species such as Bermuda
grass (Cynodon dactylon), giant reed (Arundo donax), bindweed (Convolvulus
arvensis), and salt cedar (Tamarix sp.). Only pesticides approved for use within
streamcourses shall be authorized for use within all channel areas.
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. Weeds are defined as “any plant species whose presence on a site is
detrimental to the appearance of the site and the normal, healthy growth of
plant materials intended for the site.” All plants that constitute a public health or

safety hazard shall also be considered weeds.
controlled include, but are not limited to:

Arundo/giant reed (Arundo donax);

Artichoke thistle/cardoon (Cynara cardunculus);
Australian saltbush (Atriplex semibaccata);
Bermuda grass (Cynodon dactylon);

Biennial mustard (Hirschfeldia incana);

Black mustard (Brassica nigra);

Broom species (Cytisus spp.);

Bull thistle (Cirsium vulgare);

Canary Island date palm (Phoenix canariensis);
Castor bean (Ricinis communis);
Cootamundra wattle (Acacia baileyana);
Fennel (Foeniculum vulgare);

Filaree/Storksbill (Erodium spp.);

Foxtail chess (Bromus madritensis);

Hottentot fig (Carpobrotus edulis);

Italian ryegrass (Lolium multiflorum);

Italian thistle (Carduus pycnocephalus);

vy (Hedera spp.);

Japanese honeysuckle (Lonicera japonica);
Kikuyu grass (Pennisetum clandestinum);
Pampas grass (Cortaderia jubata; C. selloana);
Periwinkle (Vinca major);

Peruvian pepper tree (Schinus molle);
Rabbitsfoot grass (Polypogon monspeliensis);
Red valerian (Centranthus ruber);

Ripgut brome (Bromus diandrus);

Russian thistle (Salsola tragus);

Slender oats (Avena barbata);

Soft chess (Bromus hordeaceus);

Tamarisk (Tamarix ramosissima, T. parviflora);
Tree tobacco (Nicotiana glauca);

Umbrella sedge (Cyperus involucratus);

Water bent grass (Agrostis viridis); and

Wild oat (Avena fatua).

Examples of weeds to be
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. All weeds shall be removed from the mitigation site and/or controlled at all
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IRRIGATION

Irrigation for all channel areas shall be maintained in accordance with Section
17 F 2. Irrigation areas specific to channel areas are identified at the end of this
exhibit, in section 21 (Project Maps).

TRASH AND DEBRIS REMOVAL

. The mitigation site shall be kept free of trash and debris in perpetuity. Trash

and debris removal shall occur in accordance with the Frequency of Services
schedule. If trash and debris removal is required during the bird-nesting
season, this will be allowed pursuant to required regulatory permits, and/or in
order to protect public safety. Care will be taken so that trash removal activities
minimize or avoid impacts to existing native plants.

ACCESS TO CHANNEL

Channel access may be attained via the access road adjacent to the Pedestrian
Bridge at the western end of the channel or through the three gates located
along Hastings Drive on the northern side of the channel. Pedestrian access
shall be authorized for all maintenance or authorized personnel. Care shall be
taken to avoid impacts to existing vegetation outside the channel-thinning
zones.

MULEFATE SCRUB AREA

Existing Mulefat Scrub areas, as identified at the end of this exhibit, Section 21
(Project Location Maps), must be left undisturbed.

TECHNICAL PROVISIONS - FERTILIZER
A. TURF FERTILIZATION (IF APPLICABLE)

1.

Per the Technical Provisions, Exhibit A, Section 17, No. 14, e, a humus base
fertilizer shall be applied to turf areas in accordance with Table |, below and the
Frequency of Service Table, Exhibit E, Section V, Schedule I, A. At the
discretion and request of the Director additional applications at the pricing
terms as listed in the additional work section of Scheduled Il may be provided.
Failure to adhere to this specification may result in the assessment of non-
performance penalties, per Exhibit C, Section 4. All turf areas are to be
fertilized as per Table I. All fertilizers are to be of indicated analysis or better.
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TABLE |
Rates per 1,000 sq. ft.
Month Number Type of Lbs. of Lbs. of Fertilizer
of Apps Fertilizer Actual N
FEB 1 22-0-6** 1 4.5 Ibs
JUN 1 22-5-5* 1.25 5.7 Ibs
OCT 1 22-5-5* 1.25 5.7 Ibs

*22-5-5/BEST® TURF GOLD or approved equal Controlled-Release
fertilizer. These fertilizers to contain micronutrients including iron. See the
following section on fertilizers.

**22-0-6/SCOTTS® PROTURF® + Pre-emergent Weed Control or approved
equivalent. These fertilizers to contain micronutrients including iron. See
the following sections, below, regarding fertilizers.

Humus base fertilizers to be applied by drop spreader only.

Humus base fertilizers to be composted, screened, and have a minimum
nitrogen level of one-half of one percent (0.5%) (Growpower, EZ Green or
equal).

Any fertilizers containing iron will be completely removed from concrete
sidewalks before irrigation to prevent staining.

Contractor shall supply to the Director a list of all proposed fertilizers to be
used in the fulfillment of this specification, per Exhibit A, Section 8 — Use of
Chemicals. Any changes to said list shall be reported per Exhibit A, Section
8 — Use of Chemicals.

Written notification to Director must be provided five (5) working days prior
to fertilizer application.

SHRUB & GROUND COVER FERTILIZATION

1.

All shrubs and ground covers shall be fertilized per the Frequency of Service
Table, as set forth in Exhibit E, Section V, Schedule I, A. Table Il, below
provides the standard fertilization guidelines, however the frequency of the
application shall comply with the application frequency rates as identified in
the Frequency of Service Table, as set forth in Exhibit E, Section V,
Schedule |, A. Failure to adhere to this specification may result in the
assessment of non-performance penalties, per Exhibit C, Section 4.
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TABLE Il
Rates per 1,000 sq. ft.
Month  Number of Apps Type of Fertilizer Lbs. of Actual N Lbs. of Fertilizer
April 1 23-5-10 * 1.5 6.5 Ibs
Sept 1 23-5-10 * 1.5 6.5 Ibs

* 23-5-10/BEST@POLY SUPREME or approved equal

2.

C. TREE FERTILIZATION

1.

Any fertilizers containing iron will be removed from concrete sidewalks
before irrigation to prevent staining.

Contractor shall supply to the Director a list of all proposed fertilizers to be
used in the fulfillment of said Contract, per Exhibit A, Section 8 — Use of
Chemicals. Any changes to said list shall be reported per Exhibit A, Section
8 — Use of Chemicals.

Written notification to Director must be provided five (5) working days prior
to fertilizer application.

For fertilizer application reporting specifications, see Exhibit A, Section 3 —
Functions and Responsibilities and Exhibit A, Section 8 — Use of Chemicals.

The intent of tree fertilization is to maintain normal and healthy growth of
trees, not to produce excessive, rapid, or unnatural growth. Tree fertilization
shall be considered Additional Work, per Exhibit C, Section 2.

All trees shall be fertilized as directed by City field staff. Fertilizer type and
rates will be specified on a per job basis.

(a) Fertilizer will be placed per manufacturer's recommendations, or as
directed by City and/or District field staff.

(b) No injecting or drilling into tree trunk will be allowed.

(c) Applications shall be made when the first growth flush of the year is at
80% leaf expansion, but not before April 30.

(d) Any fertilizers containing iron will be removed from concrete surfaces
before irrigation to prevent staining.

Contractor shall supply to the Director a list of all proposed fertilizers to be
used in the fulfilment of said Agreement, per Exhibit A, Section 8 — Use of
Chemicals. Any changes to said list shall be reported per Exhibit A, Section
8 — Use of Chemicals.
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Written notification to Director must be provided a minimum of five (5)
working days prior to fertilizer application.

For fertilizer application reporting specifications, see Exhibit A, Section 3 —
Functions and Responsibilities and Exhibit A, Section 8 — Use of Chemicals

20. TECHNICAL PROVISIONS - PESTICIDE USE

A. GENERAL

1.

The City of Moreno Valley and the Moreno Valley Community Services
District encourages the use of effective alternative pest control measures.

All pesticide applications shall be made by or under the supervision of a
person holding a valid license, permit or certificate issued pursuant to
Sections 11701 and following, and Sections 14151 and following, of the
California Food and Agricultural Code. Said person or company is to be
registered to conduct a pest control business in the State of California, and
the County of Riverside during the entire term of this Agreement.

All pesticide applications shall be applied as directed by the Director.

All pesticide use recommendations shall be in writing, and shall be made by
a person holding a valid State of California pest control adviser license
pursuant to Sections 12001, and following of the California Food and
Agricultural Code. Said person is to be registered with the office of the
Agricultural Commissioner of the County of Riverside during the entire term
of this Agreement.

Before the beginning of the Contract period, Contractor shall supply to the
Director a list of all proposed pesticides to be used, along with a use
recommendation for each pesticide, in the fulfilment of said Agreement, per
Exhibit A, Section 8 — Use of Chemicals. No pesticide application shall be
made prior to Contractor’s submittal and Director’s approval of said list, and
recommendations. Per Exhibit A, Section 8 — Use of Chemicals, any
changes, additions, deletions or substitutions to the recommended
pesticides listed shall be submitted in writing to the Director for approval
prior to any use of newly recommended material. Failure to adhere to any
part of this specification may result in the assessment of non-performance
penalties, per Exhibit C, Section 4.

Disposal of empty pesticide containers, if made in the County of Riverside,
shall be in strict compliance with label direction, restrictions and precautions,
and all applicable federal, state, county, and local regulations, including but
not limited to California Code of Regulations, Sections 6684, 3142, and
3143. The Director may require proof of such compliance in the form of a
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copy of a Contractor's annual Letter of Compliance, as issued by the County
Agricultural Commissioner, and submitted by Contractor to the County
Waste Management Department.

B. REPORTING SPECIFICATIONS

1.

Contractor shall be responsible for the filing of all required records and
reports, including but not limited to Notice of Intent to Apply, and Pesticide
Use Reports, as specified by all county, state and federal agencies. Said
reports shall contain accurate and valid information. The Director may
require copies of all such records and reports be made available for
inspection by City staff after giving twenty-four (24) hour notice to
Contractor.

For pesticide application reporting specifications, see Exhibit A, Section 3 —
Functions and Responsibilities and Exhibit A, Section 8 — Use of Chemicals.

A written notice shall be provided to the Director five (5) working days prior
to any pesticide application. Notice shall include name of chemical, area,
rate and method of application, and time of day. Failure to adhere to this
specification may result in the assessment of non-performance penalties,
per Exhibit C, Section 4.

C. GROUND COVERS, SHRUBS, & TREES - PESTICIDE USAGE CRITERIA

1.

Weed Control

(@) All shrub bed areas shall be treated with an appropriate pre-emergent
herbicide at the maximum allowable rate according to the label, and
state regulations. This treatment shall be performed twice a year, as
determined by the Director.

(b) Appropriate chemical control must be used on the following weeds.

Bermuda Grass
Kikuyu Grass
Nutsedge

Field Bindweed
Spurge

The aforementioned list is inclusive; other species may be added by
the Director as necessary

(c) Failure to adhere to the above specifications for weed control may
result in the assessment of non-performance penalties, per Exhibit C,
Section 4.
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Snail Control

(@)

(b)

(c)

Snails shall be controlled on a regular basis on the following plant
species:

Agapanthus africanus

Aptenia sp.

Gazania sp.

Hemerocallis sp.

Snails shall be controlled on an as needed basis on all other plant
material.

Failure to adhere to the above specifications for snail control may result
in the assessment of non-performance penalties, per Exhibit C, Section
4.

Insect and Disease Control

(@)

(b)

(c)

(d)

The Director may require certain tree species, which are subjected to
excessively dusty conditions be rinsed off with water, as directed by
City field staff. Rinsing operations that require the use of powered
delivery systems shall be considered Additional Work, per Exhibit C,
Section 2.

The Director may require all Platanus species be sprayed annually with
two applications of a copper based dormant spray should an infestation
be detected. Applications that require the use of powered delivery
systems shall be considered Additional Work, per Exhibit C, Section 2.

The Director may require all Pyrus and Pyracantha species found to be
infected with fireblight be treated with annual applications of a copper
based dormant spray. Applications that require the use of powered
delivery systems shall be considered Additional Work, per Exhibit C,
Section 2.

The Director may require all Juniperus, Pinus, Cupressus and
Pyracantha species found to be infested with mites be treated with an
appropriate acaricide. Applications that require the use of powered
delivery systems shall be considered Additional Work, per Exhibit C,
Section 2.

All other insect, disease, and fungus problems will be treated on a site-
and need-specific basis as determined by the Director. Any
preventative or curative treatment that requires the use of powered
delivery systems shall be considered Additional Work, per Exhibit C,
Section 2.
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4. Vertebrate Pest Control

All vertebrate pests, including but not limited to gophers, ground squirrels, moles,
voles, and mice, shall be controlled on a regular basis wherever and whenever
found on the site(s). Control methods shall be as approved by the Director and
shall include, but not be limited to, chemical, and mechanical methods. Failure to
treat site(s) for vertebrate pests within seven (7) calendar days of notification from
the Director may result in the assessment of non-performance penalties, per
Exhibit C, Section 4.

TURF - PESTICIDE USAGE CRITERIA (IF APPLICABLE)

1.  Weed Control

(a)

(b)

(c)

When the Director determines that the turf weed population at any
site(s) exceeds acceptable levels, an appropriate herbicide shall be
applied in accordance with all label specifications. Treatments that
require the use of powered delivery systems may be considered
Additional Work, per Exhibit C, Section 2.

All turf areas that the Director has determined to be prone to annual
weed grass intrusion shall require annual applications of pre-emergent
herbicides labeled for such use. Any preventative treatment that
requires the use of powered delivery systems may be considered
Additional Work, per Exhibit C, Section 2.

Failure to apply turf weed control materials within the time frames
established by the Director may result in the assessment of non-
performance penalties, per Exhibit C, Section 4.

2. Insect and Disease Control

(a)

(b)

All turf areas that the Director has determined to have a history of
fungus infection shall be treated annually with an appropriate fungicide,
as directed. Treatments that require the use of powered delivery
systems may be considered Additional Work, per Exhibit C, Section 2.

All other insect, disease, and fungus problems will be treated on a site
and need-specific basis as determined by the Director. Any
preventative or curative treatment that requires the use of powered
delivery systems may be considered Additional Work, per Exhibit C,
Section 2.
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3. Vertebrate Pest Control

All vertebrate pests, including but not limited to gophers, ground squirrels, moles,
voles, and mice, shall be controlled on a regular basis wherever, and whenever
found on the site(s). Control methods shall be as approved by the Director and
shall include, but are not limited to, chemical, and mechanical methods. Failure
to treat site(s) for vertebrate pests, within forty-eight (48) hours of being noticed
by the Director, may result in the assessment of non-performance penalties, per
Exhibit C, Section 4.

Remainder of page intentionally left blank
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21. PROJECT LOCATIONS MAPS
DISTRICT MAINTENANCE AREA | ESTIMATED SQ. FT.
E-8 Existing Planter 48,500
E-8 Oliver Street Channel’ 225,553
E-8 Line F East Channel’ 379,744
E-8 Line F East Planter? 1,568
Zone 04 Planter 555,541
Zone 04 Turf 424,863
Zone 05 Planter 98,392
Zone 06 Planter 164,937
Zone 06 Turf 13,627
Zone 07 Planter 44,591
Zone 07 Line F West Channel’ 180,563
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Moreno Valley Community Services District
Landscape Maintenance District No. 2014-02
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Moreno Valley Community Services District
Landscape Maintenance District No. 2014-02

Zone 05 (Stoneridge Ranch)
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Moreno Valley Community Services District
Landscape Maintenance District No. 2014-02
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EXHIBIT B: CITY RESPONSIBILITIES

RFP NO. 2016-009
LANDSCAPE DISTRICTS - SOUTH
MAINTENANCE OF PARKWAY AND MEDIAN
LANDSCAPING AND IRRIGATION

1. CONTRACT SUPERVISION

A. The Contract shall be administered on behalf of the Public Works Director of the
City of Moreno Valley, or his/her delegated representative(s), hereinafter
designated as "Director.”

B. The Director will decide all questions which may arise as to the manner of
performance and completion per schedule, acceptable fulfillment of the Contract by
the Contractor, interpretation of the Specifications, and compensation to include
completion of work by alternate sources.

2. IRRIGATION SYSTEMS

The City shall manage the operation of all automatically controlled irrigation systems,
including but not limited to irrigation controller programming and scheduling. The Contractor
shall monitor the operation of, and maintain said irrigation systems as required by the
Director. The Contractor shall operate manually controlled irrigation systems as directed by
City field staff.

3. UTILITIES

It shall be the City's duty to provide the utilities necessary for irrigation (i.e., water, electricity
and communications) and to maintain their appurtenances (i.e., water and electrical meters
and backflow devices). The City will pay the water, electricity, and communications costs
used in the sites covered by this Contract. The Contractor shall report any interruption of
these services for whatever reason immediately upon Contractor’s observation of same to the
Director.

4. RESTRICTED PESTICIDE MATERIALS PERMIT / USE CONSENT

A. The City shall maintain in full force and effect throughout the entire term of the
Contract a valid Restricted Materials Permit issued by the Agricultural
Commissioner of the County of Riverside on behalf of the California Department of
Pesticide Regulation. The Contractor shall comply with all permit conditions that
pertain to any of the pest control materials listed on said permit that may be used in
the course of Contractor's operations under this Contract.

B. Director must give consent in writing prior to application of any Category | pesticide
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LANDSCAPE AND IRRIGATION DISTRICTS - SOUTH
MAINTENANCE OF PARKWAY AND MEDIAN
LANDSCAPING AND IRRIGATION

1. CONTRACTOR’S COMPENSATION

A. The Contractor will obtain, and keep current during the term of this Agreement,
the required City of Moreno Valley business license. Proof of a current City of
Moreno Valley business license will be required prior to any payments by the
City. Any invoice not paid because the proof of a current City of Moreno Valley
business license has not been provided will not incur any fees, late charges, or
other penalties. Complete instructions for obtaining a City of Moreno Valley
business license are located at: http://www.moval.org/do_biz/biz-license.shtml

B. The Contractor will electronically submit an invoice to be paid monthly per site
based upon successful performance of the maintenance services provided in
accordance with an approved service schedule for each area/site and in
compliance with the terms and provisions of this Contract. By the tenth of each
month the Contractor shall submit to the Director detailed reports of the following:
1) maintenance performed, which must include the location, area or site of such
maintenance, 2) greenwaste, 3) complaints received, 3) hazards noted, 4)
chemicals used in the prior month and 5) an invoice for service, which list in
detail the site, service performed and cost in accordance with the Contract price,
which shall become the basis for payment. No payment(s) shall be made until
the reports, listed herein, have been submitted and approved. At no time will the
City pay for more service than have been satisfactorily completed and the City’s
determination of the amount due shall be final.

The Contractor will submit all invoices electronically to Accounts Payable staff at
AccountsPayable@moval.org. Accounts Payable questions can be directed to
951.413.3073.

The Contractor will electronically submit copies of invoices and reports to the
Special Districts Division at specialdistricts@moval.org. Calls may also be
directed to the Special Districts Division at 951.413.3480.

C. Except where additional compensation is specifically provided for in this
Contract, the City will pay the Contractor for all work (labor, material, supplies,
equipment, etc.) performed under this Contract the total amount of TWENTY-
ONE _THOUSAND, ONE HUNDRED THIRTY-SIX AND 24/100 DOLLARS
($21,136.24) per month, one (1) month in arrears, on the last day of the month.
The total contract amount for twelve (12) months shall not exceed TWO
HUNDRED FIFTY-THREE THOUSAND, SIX HUNDRED THIRTY-FOUR AND
88/100 DOLLARS (253,634.88), as outlined in the following table, except as
provided for herein Exhibit C, Section 2 below.
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ESTIMATED FY 16/17 FY 16/17 FY16/17
DISTRICT | MAINTENANCE AREA SERVICE LEVEL SO. FT BASE COST ANNUAL TOTAL BASE
QFT IpeR SQ. FT. [BASE cOST? COST
E-8 Existing Planter Level1 (4 Weeks) 48,500 $ 0.0250 | $ 14,550.00
E-8 Oliver Street Channel’ Channel? 225,553 $ 0.0060 | $ 16,239.84
$ 58,734.00
E-8 Line F East Channel Channel® 379,744 $ 0.0060 | $ 27,342.00
E-8 Line F East Planter® Level1 (4 Weeks) 1,568 $ 0.0320 | $ 602.16
Z 4 Planter Level1 (4 Weeks) 555,541 $ 0.0080 | $ 53,331.96
one 0 $ 114,512.28
Zone 04 Turf 1 Time Every 2 Weeks 424,863 $ 0.0120 | $ 61,180.32
Zone 05 Planter Lewel1 (4 Weeks) 98,392 $ 0.0142 | $ 16,765.92 | $ 16,765.92
Planter Lewel1 (4 Weeks) 164,937 $ 0.0170 | $ 33,647.16
Zone 06 $ 37,244.64
Zone 06 Turf 1 Time per Week 13,627 $ 0.0220 | $ 3,597.48
Z 7 Planter Level1 (4 Weeks) 44,591 $ 0.0250 | $ 13,377.24
one 0 $ 26,378.04
Zone 07 | Line F West Channel’ Channel? 180,563 |$  0.0060 | $ 13,000.80
$ 253,634.88

" Service will begin w hen Channels and Parkw ay Planters in this table are accepted by the City. Amount proposed for this Zone will be adjusted based
on date of actual acceptance.

2 Service Levels do not apply to Channel Maintenance due to required timing of services. Refer to Exhibit A, Section 17 - Technical Provisions for
Channel Maintenance and Exhibit E, Section V - Frequency of Services Table of the RFP for detailed information.

3 Parkw ay Planter located adjacent to Line F East.

4 Annual amounts rounded to create 12 equal monthly installments.

. The Contractor agrees that City payments will be received via Automated
Clearing House (ACH) Direct Deposit and that the required ACH Authorization
form will be completed prior to any payments by the City. Any invoice not paid
because the completed ACH Authorization Form has not been provided will not
incur any fees, late charges, or other penalties. The ACH Authorization Form is
located at: http://www.moval.org/city hall _forms.shtml#bf.

. The minimum information required on all invoices includes:
1. Vendor Name, Mailing Address and Phone Number
Invoice Date

Vendor Invoice Number

City — provided Reference Number (Project Title)

Al o

Detailed work hours by class title (e.g. manager, technician or specialist),
services performed, and rates, explicit portion of a contract amount or
detailed billing information is sufficient to justify the invoice amount: single or
lump sum amounts without detail are not acceptable.

The City shall pay the Contractor for all invoiced and authorized maintenance
services within thirty (30) days of receipt of invoice for the same.

. Should this Contract commence or terminate on other than the first day of a
calendar month, the Contractor's compensation for that partial calendar month
shall be prorated at the rate of 1/30 of the full month rate per day for the number
of days during which the Contract is effective.
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H. Reimbursement for Expenses. Contractor shall not be reimbursed for any
expenses unless authorized in writing by the City

I. .Maintenance and Inspection. Contractor shall maintain complete and accurate
records with respect to all costs and expenses incurred under this Agreement.
All such records shall be clearly identifiable.  Contractor shall allow a
representative of City during normal business hours to examine, audit, and make
transcripts or copies of such records and any other documents created pursuant
to this Agreement. Contractor shall allow inspection of all work, data, documents,
proceedings, and activities related to the Agreement for a period of three (3)
years from the date of final payment under this Agreement.

2. ADDITIONAL WORK

A. During the term of this Contract the City may, at its discretion, authorize the
Contractor to perform certain Additional Work as included in Exhibit C, Section 2,
paragraph C, herein, in addition to the work set forth in Exhibit A, Section 1,
General Provisions - Scope of Work.

If the City determines it to be in the City’s best interest, said Additional work may
include: Acts of God (i.e., earthquake damage, storm damage), or vandalism,
theft, and acts or omissions by third parties.

Compensation for all such Additional Work shall be calculated either: at the
prices set forth by the Contractor in Exhibit E, Schedule Il, Sections C & D or at a
price based on the Contractor’s written estimate (lump sum, time and materials,
or cost plus basis), as determined by the Director. Except as set forth herein
Exhibit C, Section 2, paragraph B, below, the Contractor shall not perform any
such Additional Work without first obtaining express written authorization from
the City.

B. Notwithstanding the above requirement for prior written authorization, when a
condition exists wherein there is imminent danger of injury to the public or
damage to property, the City may verbally authorize the work to be performed
upon receiving a verbal estimate from the Contractor. Within twenty-four (24)
hours after receiving a verbal authorization, the Contractor must submit a written
estimate to the City for written approval. Whenever immediate action is required
to prevent impending injury, death, or property damage to the facilities being
maintained, the City may, after reasonable attempt to notify the Contractor,
cause such action to be taken by the City’s work force.

C. The Contractor shall maintain as Additional Work, at a unit price comparable to
landscape areas described herein, additional landscape areas that the City may
add to this Contract. In the event that notification is made, at other than the
beginning of a monthly period, the unit cost as set forth by Contractor in Exhibit
E, Schedule Il, Section D shall be prorated from the day the Contractor
commences work on the additional areas.

D. Routine repairs to project irrigation system(s) shall be considered Additional
Work to the extent that the Contractor shall charge only for materials used to
perform said repairs at Contractor's cost plus a percentage of that cost, as set
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forth in Exhibit E, Schedule Il, Section D. For the purposes of this Contract,
routine irrigation repairs are defined as replacement of existing sprinklers or
sprinkler components, and/or non-pressurized pipe, and/or fittings (“lateral lines”)
that have been rendered inoperable due to: 1) normal “wear and tear”, and 2)
vandalism or theft (which includes acts or omissions by third parties).

E. Except as specifically approved by subsequent action of the City Council and/or
District Board of Directors, the Director may not authorize Additional Work
pursuant to paragraphs A, B, and C above in excess of the cumulative total of
ONE _HUNDRED THIRTY-SIX THOUSAND, NINE HUNDRED SIXTY AND
00/100 DOLLARS ($136,960.00) for each contract year during the term of this
Contract, as outlined in the following table.

FY 16/17
DISTRICT | MAINTENANCE AREA ES;—”VI'@PED ADDITIONAL
Q ’ WORK COST
E-8 Existing Planter 48,500 $ 14,100.00
E-8 Oliver Street Channel' 225,553
$ 30,000.00
E-8 Line F East Channel' 379,744
E-8 Line F East Planter® 1,568 $ -
Z 04 Planter 555,541
e $ 43,620.00
Zone 04 Turf 424,863
Zone 05 Planter 98,392 $ 17,540.00
Zone 06 Planter 164,937
e $ 13,000.00
Zone 06 Turf 13,627
Zone 07 Planter 44,591 $ 6,800.00
Zone 07 | Line F West Channel' 180,563 $ 11,900.00
$ 136,960.00

" Service will begin w hen Channels and Parkw ay Planters in this table are accepted
by the City. Amount proposed for this Zone will be adjusted based on date of actual
acceptance.

2 Service Levels do not apply to Channel Maintenance due to required timing of
services. Refer to Exhibit A, Section 17 - Technical Provisions for Channel
Maintenance and Exhibit E, Section V - Frequency of Services Table of the RFP for
detailed information.

3 Parkw ay Planter located adjacent to Line F East.

3. PAYMENT DEDUCTIONS

The City may deduct payment to such extent as may be necessary to protect the City
from loss due to:

A. Work required in the General or Technical Provisions which is: not performed,
not performed to the standards set forth therein, not performed at or within the
time(s) specified therein, or is incomplete;

B. Claims filed or reasonable evidence indicating probable filing of claims by
laborers, materialmen, subcontractors, or third parties.
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4. NON-PERFORMANCE PENALTIES

The Contractor may become liable for payment of non-performance penalties for failure
to: provide adequate communications; provide adequate work area safety; complete
"Specialty" operations in a timely manner as set forth in the General Provisions; submit
notifications or reports required by the Contract, or General Provisions at the intervals
and/or frequencies set forth therein, or; perform work as required by the General
Provisions at the intervals and/or frequencies as set forth therein, or as set forth in
Contractor’'s approved work schedule, or as directed by the City. For each of the
categories set forth hereinabove, the penal sum of $100.00 (one hundred dollars) per
working day will be assessed for each working day the deficiencies remain uncorrected.

If non-performance penalties are to be assessed, the Contractor will be notified
immediately by written email, facsimile transmission, letter, or by telephone.

The Contractor will not be assessed non-performance penalties for delays caused by
the City or by the owner of a utility to provide for the removal or relocation of utility
facilities.

5. EXCESSIVE UTILITY USAGE

Contractor shall pay for all excessive utility usage due to Contractor's failure to monitor
irrigation system malfunctions or unauthorized increases in the frequency of irrigation.
The excess cost will be determined by comparing the current usage with the historical
usage for the same time period. The excess cost factor, to be deducted from the
payments to the Contractor, will be presented by the Director to the Contractor prior to
actual deduction by the City to allow for explanations.

A.10.a
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RFP NO. 2016-009
LANDSCAPE DISTRICTS - SOUTH
EXHIBIT D - Page 1 of 1

EXHIBIT D: TERM OF CONTRACT

RFP NO. 2016-009
LANDSCAPE DISTRICTS - SOUTH
MAINTENANCE OF PARKWAY AND MEDIAN
LANDSCAPING AND IRRIGATION

TERM OF CONTRACT

A. Following approval by all parties, the Contract will commence on July 1, 2016, and
shall terminate June 30, 2017 (12) months thereafter.

B. At the expiration of its term, the Contract may be extended for up to four (4)
additional twelve (12) month periods with the concurrence of all parties. Written
notice of the City’s intent to invoke this subsection of the Contract shall be given to
the Contractor at least thirty (30) days prior to the expiration of the initial term of the
Contract or any extension thereof.

C. In considering the option to extend the Contract, as set forth in paragraph B above,
the City shall determine the following:

That the Contractor’s performance during the preceding twelve months has been
satisfactory, and;

That any request for increase of Contractor’'s compensation is based on an annual
inflation adjustment based on the percentage increase calculated for the previous
calendar year in the Los Angeles-Riverside-Orange County Regional Consumer
Price Index for All Urban Consumers, as published by the Department of Labor’s
Bureau of Labor Statistics.

D. At the expiration of its term, and with the concurrence of all parties, the Contract
may be extended for up to three (3) additional periods of thirty (30) days each,
subject to all terms and conditions in effect during the current term of the Contract.
Written notice of the City’s intent to invoke this subsection of the Contract shall be
given to the Contractor at least fifteen (15) days prior to the expiration of the initial
term of this Contract, or any extensions thereof.

E. It should be noted that multiyear contracts may be continued each fiscal year only
after funding appropriations and program approvals have been granted by the City
Council of the City of Moreno Valley and the City Council acting in the capacity as
President and Members of the Board of Directors of the Moreno Valley Community
Services District. In the event that the City Council and/or the City Council acting in
the capacity as President and Members of the Board of Directors for the Moreno
Valley Community Services District does not grant necessary funding
appropriations and/or program approval, the affected multiyear contract becomes
null and void effective July 1st of the fiscal year for which such approvals have
been denied.
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EXHIBIT E: PROPOSAL SUBMITTAL DOCUMENTS

RFP NO. 2016-009
LANDSCAPE DISTRICTS - SOUTH
MAINTENANCE OF PARKWAY AND MEDIAN
LANDSCAPING AND IRRIGATION

PROMONTORY PARK (E-8)

MORENO VALLEY RANCH EAST (Zone 04 of LMD No. 2014-02)
STONERIDGE RANCH (Zone 05 of LMD No. 2014-02)
MAHOGANY FIELDS (Zone 06 of LMD No. 2014-02)
CELEBRATION (Zone 07 of LMD No. 2014-02)
CHANNELS AND CHANNEL PARKWAY PLANTERS

A.10.a
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Proposal for
City of Moreno Valley
Landscape Districts — South
Maintenance of Parkway and

Median Landscape and Irrigation

RFP No. 2016-009

Due Date: March 21, 2016
Time: 10:00 am

Submitted By:

@ merchants

8847 w. 9" St.
Rancho Cucamonga, CA. 91730
800-645-4881
Fax 909-981-1029
Contact
Patrick Healy
patrick@merchantslandscape.com
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merchants

landscape services, inc.

COMPANY PROFILE

Merchants Landscape Services is a full service landscape maintenance contractor, which
currently operates Four Regional offices in Southern California.

Merchants Landscape Services corporate headquarters is located in Santa Ana. Merchants
Landscape is the largest provider of municipal landscape maintenance in Southern California.
This growth was accomplished without a marketing department or acquisitions. MLS’s
corporate philosophy is based on service and client retention. Our Sun Valley branch service’s
LA and Ventura counties, the Santa Ana and Irvine branch’s Orange County, the Rancho
Cucamonga branch service’s Riverside and San Bernardino counties. Merchants Landscape
Services has over 400 employees and maintains a fleet of more than 200 trucks and trailers.
Company annual sales will exceed $20,000,000.00 this year.

We have hundreds of accounts encompassing a wide range of maintenance clients. Included
are large regional Hospitals, school districts, and County contracts, However, nearly 95% of
the company’s revenue is generated from municipality landscape maintenance contracts.
Merchants Landscape Services is currently servicing the cities of:

Mission Viejo Moreno Valley Ontario

[rvine Huntington Beach Corona

Orange Pasadena Manhattan Beach
Yorba Linda Chino Agoura Hills
Sierra Madre County of Orange Hermosa Beach
Buena Park Long Beach Fountain Valley
‘Santa Ana

Merchants welcomes any interested future clients to contact any of our current clients
regarding Merchants services.

Merchants Landscape Services is 1 of only 2 landscape maintenance companies in
California that are self-insured for workers compensation insurance. Allowing Merchants
to maintain a lower cost of operation and provide our clients with very competitive
pricing.

The contact lead person for the City of Moreno Valley will be Patrick Healy,
patrick@merchantslandscape.com. The office is located at 8847 W. 9" Street, Rancho
Cucamonga, CA. 91730; Office # (800) 645-4881, Fax # (909) 981-1029

1510 South Lyon Street ® Santa Ana ® CA 92705 ¢ Tel (800) 645-4881 o Fax (714) 972-3185

CA Lic. 765658
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RFP NO. 2016-009
LANDSCAPE DISTRICTS - SOUTH
NOTICE REQUESTING PROPOSALS - Page 3 of 3

RFP SUBMITTAL ‘CHECK-OFF’ LIST

RFP NO. 2016-009
LANDSCAPE DISTRICTS - SOUTH
MAINTENANCE OF PARKWAY AND MEDIAN
LANDSCAPING AND IRRIGATION

The following check list (together with the necessary, and where required, notarized original
documentations) must be completed, signed and included for the RFP to be considered
responsive:

] INCLUDE THIS COMPLETED SIGNED ‘CHECK-OFF’ LIST WITH SCHEDULE I:

Merchants Landscape Services, Inc. 1510 S. Lyon St., Santa Ana, CA. 92705
Company Name (Please print) Company Address (Please print)

M/\ 2, 1.800.645.4881
- Authorized Signature Company Phone Number

mark@merchantslandscape.com
Email Address of Submitter
SCHEDULE | - VENDOR INFORMATION (Compieted) along with the following:
[7] MINIMUM OF THREE REFERENCES
[7] PROPOSED FACILITIES AND EQUIPMENT SCHEDULE
[7]1 PROPOSED PROJECT WORK SCHEDULES
[] MONTHLY SCHEDULE SHEETS for each Area
m ANNUAL SCHEDULE SHEETS for each Area
|z| FREQUENCY OF SERVICE TABLE (signed acknowledging min. frequencies per service level)
[/} PROPOSED ANNUAL MATERIAL SCHEDULE
E[COMMUNICATIONS, TRAFFIC SAFETY, AND GREENWASTE RECYCLING
SHEETS
m LIST OF DESIGNATED SUBCONTRACTORS
[/] CERTIFICATION OF NON-DISCRIMINATION
PROPOSAL AFFIRMATION
SCH EDULE Il - BID SCHEDU L_E_ (Completed, signed and dated) along with the following:
[V] ADDITIONAL WORK PRICE LIST (signed and dated)
CONTRACT PROPOSAL SHEET (completed, signed, & corporate seal, if incorporated)
[/l AFFIRMATION OF PROPOSAL GUARANTEE
[/ PROPOSAL SURETY BOND, CASHIER'S CHECK OR CERTIFIED CHECK
A PROPOSAL SURETY BOND MUST INCLUDE NOTARY
CERTIFICATES AND NOTARIZED SIGNATURES FOR BOTH
ATTORNEY-IN-FACT AND PRINCIPAL(S).
\Zl NON-COLLUSION AFFIDAVIT (signed and notarized)
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RFP NO. 2016-009
LANDSCAPE DISTRICTS - SOUTH
EXHIBIT E SCHEDULE | - Page 2 of 44

RFP NO. 2016-009
LANDSCAPE DISTRICTS - SOUTH
MAINTENANCE OF PARKWAY AND MEDIAN
LANDSCAPING AND IRRIGATION

ATTACH ADDITIONAL SHEETS AS NECESSARY FOR COMPLETE RESPONSES

SCHEDULE I - VENDOR INFORMATION

Merchants Landscape Services, Inc.

Company Name:

TYPE

¢ Sole proprietor

¢ Partnership

¢ Corporation X

Company Address (Street) 1510 S. Lyon St.

(Clty, State, le) Santa Ana, CA. 92705

Company Address (Mailing) Same as above

(City, State, Zip)

Business Phone Number(with area code)_800.645.4881

Satellite Office Address (if applicable):
8847 W. 9th St., Rancho Cucamonga, CA. 91730

Satellite Office Phone Number 800.645.4881

. Contractor’s Licensing Information:

1. License number/Classification/Name Style: 765658 C27

Number of Years Operating Under the Above License Name Style: 17 years
License Expiration Date: 7-31-17

Current License Status: _ Active

Prior actions against this License? Yes /@Q

If Yes, list the citation type and how it was resolved:

oo s @

.Company’s Federal |dentification No.: 95-4725606
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LANDSCAPE DISTRICTS - SOUTH
EXHIBIT E SCHEDULE | - Page 3 of 44

l. Name and Title(s) of Company Officers:

Mark Brower, President
Theodore Haas, Chairman

J. l\%l%mber of years the company has performed landscape maintenances services:
years

K. Number of years the company has performed landscape maintenances services for public
agencies: 12 Years

L. Current Landscape Maintenance Operations

The City recognizes that the information provided in answer to this guestion is proprietary
in nature and therefore the City will keep this information confidential to the extent
permitted by law.

Total number of landscape maintenance contracts: __27

Percentage of total contracts with public agencies: __ 100%
Total dollar value of landscape maintenance contracts: _$21 Million/yr.

1. Number of employees committed to landscape maintenance operatio ns
Supetrvisors: _ 22 Average wage scale: $_ 65,000 /yr*
Technicians: _35 Average wage scale: $__35.00 /Hr.*
Foremen: ___ 100 Average wage scale: $__28.00 /Hr.*
Laborers: ___ 220 Average wage scale: $__21.00 /Hr.*

*Use the fully burdened rate (i.e., taxes, insurance, benefits, OH &P) - This is a
prevailing wage project.

2. Type & number of vehicles & power equipment committed to landscape maintenance
operations:

A. Motor vehicles: SEE ATTACHED INVENTORY

Type: Number:
e Type: Number:
e Type: Number:
* Type: Number:

B. Power equipment

* Type: Number:
e Type: Number:
o Type: Number:
e Type: Number:
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MERCHANTS LANDSCAPE SERVICES, INC.

References

CITY OF IRVINE

P.O. Box 19575

Irvine, CA. 92623

Contact: Ariel De La Paz

E-Mail: adelapaz@ci.irvine.ca.us
Phone: (949) 724-7619

Project Completion: On going to 2018
Project size in $: $10,000,000/year
Medians, Parkways, City Parks, Sport
Parks, Villages of Westpark,
Woodbridge, Turtle Rock, Great Park,
Northwoods & Woodbury

800 Acres

CITY OF BUENA PARK

6688 Beach Bivd.

Buena Park, CA. 90621

Contact: Margaret Riley

E-Mail: mriley@buenapark.com
Phone: (714) 562-3850

Project Completion: On going to 2018
Project Size in $600,000.00

Parks and Medians

50 Acres

CITY OF HUNTINGTON BEACH
17681 Gothard St.

Huntington Beach, CA. 92647
Contact: David De La Torre

Phone: (714) 375-5124

Project Completion: On going to 2016
Project Size in $: $800,000/yr.

90 Acres

CITY OF MORENO VALLEY

14325 Frederick St., Ste: 9

Moreno Valley, CA. 92552

Contact: Dan Monto

E-Mail: danielm@moval.org

Phone: (951) 413-3492

Project Completion: On going to 2016
Project size in $260,000.00/year
Maintenance of Parkway & Medians

CITY OF SANTA ANA

20 Civic Center Plaza

Santa Ana, CA. 92702

Phone: (714) 836-0880

Contact: Mike Lopez

Project Completion: On going to 2018
Project Size in $: 720,000.00/year
Parks — 60 Acres

CITY OF CHINO

13220 Central Avenue

Chino, CA. 91710

Contact: Bob Bodis

E-Mail: BBodis@cityofchino.org
Phone: (909) 573-8762

Project Completion: On going to 2018
Project size in $:450,000/yr.
Landscape Maintenance

45 Acres
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RFP NO. 2016-009
LANDSCAPE DISTRICTS - SOUTH
EXHIBIT E SCHEDULE | - Page 5 of 44

SCHEDULE I - PROPOSED FACILITIES AND EQUIPMENT

SCHEDULE

A.

Facilities — List the facility(ies) location(s) and/or address(es) where work
crews and equipment will be dispatched. Use additional sheets as necessary to
provide a full and comprehensive response.

8847 W. 9th St.
Rancho Cucamonga, CA. 91730

15507 Sunview Circle
Riverside, CA. 92504

List the equipment, motor vehicles, and tools, in the areas below that will be
furnished to execute work tasks specified in the Agreement and General
Provisions. Indicate with an (S) any listed equipment to be shared with another
contract/project. Use additional sheets as necessary to provide a full and
comprehensive response.

1. Equipment:

See Below

2. Motor Vehicles:

1 - F150 with trailer
1 - Ranger Irrigation truck

1-F350

3. Turf Maintenance Power Equipment/Tools:

2-72" Lazer
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RFP NO. 2016-009
LANDSCAPE DISTRICTS - SOUTH
EXHIBIT E SCHEDULE | - Page 6 of 44

4, Tree, Shrub, Ground Cover Trimming/Pruning Equipment/Tools:
(List both powered and hand equipment/tools)

5 - Hedge Trimmers
5 - Blowers

5 - String Trimmers
2 - Lopper

10 - Hand Tool

5. Irrigation System Maintenance Equipment:
(List both powered and hand equipment/tools)

Universal Remote
Wire Tracker
All necessary hand tools

6. Fertilizer Application Equipment:
(List both powered and hand equipment/tools)

Earthway rotary spreaders

Scotts Accu Pro 2000

Lesco commercial plus 2 speed power spreader
Lesco walk behind spreader

7. Pesticide Application Equipment:
(List both powered and hand equipment/tools)

4 gal. Lesco backpack sprayer
Lesco commercial plus 2 speed power sprayer
Lesco commercial plus power sprayers 50 gal. each
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RFP NO. 2016-009
LANDSCAPE DISTRICTS - SOUTH
EXHIBIT E SCHEDULE | - Page 7 of 44

SCHEDULE I -PROPOSED PROJECT WORK SCHEDULES

Following this page are blank Monthly and Annual Schedule Sheets. There is one
monthly and one annual schedule sheet for each area identified in this Contract.

Proposers are to complete these schedule sheets by writing in their proposed
schedule for performing the services as described in Exhibit A. For services listed in
Exhibit A - Technical Provisions, Sections 17, A, C, D, E; G; 18 B, C, D, E; 19 A and
B: and 20 C. 1 (a), refer to the FREQUENCY OF SERVICES TABLE located in Exhibit
E, Schedule I, Section V.

When referencing the Frequency of Services Table to prepare the Monthly and Annual
Schedule Sheets reference should only be made to the current service level for each
area, as follows:

1. E-8, Zone 05, Zone 06, and Zone 07 Service Schedule Level 1 (4 week)
column.
2. Zone 04 Service Schedule Level 3 (12 Week) column.

Within 30 days after contract execution, the awarded Contractor will provide the City
mapped work schedules for areas: E-8; Zone 04, Zone 05, Zone 06 and Zone 07 of
LMD No. 2014-02; and, the Oliver Street, Line F East, and Line F West Channels and
channel parkway planters.

A. Monthly Schedule Sheet

1. List all tasks specified to be performed on a weekly or monthly basis for
areas E-8; Zone 04, Zone 05, Zone 06 and Zone 07 of LMD No. 2014-02;
and, the Oliver Street, Line F East, and Line F West Channels and channel
parkway planters in the box corresponding to the day of the week/month the
work is proposed to be performed.

2. Be sure to include administrative tasks such as report submittals, meetings,
etc.

3. Fill in the schedule sheet for the entire month. Schedule sheets that are not
completed for the entire month will be considered to be non-responsive.
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LANDSCAPE DISTRICTS - SOUTH
EXHIBIT E SCHEDULE | - Page 8 of 44

B. Annual Schedule Sheet

1. List all tasks specified to be performed for areas E-8; Zone 04, Zone 05,
Zone 06 and Zone 07 of LMD No. 2014-02; and, the Oliver Street, Line F
East, and Line F West Channels and channel parkway planters at intervals
greater than one (1) month in the box corresponding to the month(s) of the
year in which they are either so specified, or if not specified, the month(s) in
which the work is proposed to be performed.

2. Be sure to include any administrative tasks such as report submittals,
meetings, etc.

3. Fill in the schedule sheet for the entire year. Schedule sheets that are not
completed for the entire year will be considered to be non-responsive.
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V: SCHEDULE I - FREQUENCY OF SERVICES TABLE
A. PARKWAYS, MEDIANS, AND CHANNELS

RFP NO. 2016-009

LANDSCAPE DISTRICTS - SOUTH
EXHIBIT E SCHEDULE | - Page 27 of 44

All L and Zones LMD 2014-02 Zone 04 Only
Service Type Service Schedule Service Schedule Service Schedule Service Schedule Service Schedule Service Schedule
P Level 1 Level 2 Level 3 Level 4 Level 5 Level 6
{4 Week) (8 Week) {12 Week) (16 Week) {20 Week) {24 Week)
17.A. Tur Care
Mow/edge/tim Weekly Every other week Every other week Every other week Every other week Every olher week
Aeration Bi-annually (Spring & Falf} Bi-annually {Spring & Fall} Annually (Spring} NA NA NA
17.C. Shiub Care
Prune/trim Monthly 6X's per year 4x's per year 2x's per year 1x's per year A;g;,“:?cxéoh::gff
17.D. Ground Cover
Prune/trim Monthly 6x's per year 4x's per year 2x's per year 1x's per year A:\(’;:’chnsc?,oya::%:x:e
17.E. Weed Control
Weed control Monthly 6x's per yoar 4x's per year 2x's per year 1x's per yoar A;galce::cm:;’:‘e;“ff
17.F. 2. krigation Weekly Weekly Weekly Monthty Monthty Monthly
17.G. Debris/Litter
Debris/Litter removal Woeekly Weekly Ewery other week Monthly Every Other Month Quarterly
e 3Ix’s per year 3Ix's per year 3x's per year 2x’s per year 1x per year
19.A. Tur Ferlilization (Feb.. June & Oct) (Feb., June & Oct.) (Feb., June & Oct.) (Feb. & Oct.) (Feb.) A
19.8. Shrb/Ground Cover Fertilization 2x’s per year (April & Sept.) 2x's per year (April & Sept.) 1x per year {Aprif} 1x per year (Apiil} 1x per year (April) NA
20. C. 1. {a) Pre-Emergent
Ground covers, shrubs & 2x's per year {Spring & Fall) 2x's per year (Spring & Fall)  2x's per year (Spring & Fally 1x per year (Spring) 1x per year (Spring) NA
trees - Pesticide usage criteria’
Eshibits G& I
Reports Monthly Monthly Monthly Monthly Monthty Monthly
ExnibitH
Report Weekly Weekly Weekly Weekly Weekly Weekly
[ channeis ]
Service Type Service Schedute M /
il P O
18.B. Vegetative Thinning ' Annual /(S‘gn here) - v
18.C. Weed Abatement/Pesticide ' Quarterly
16.D. Imgation Weekly By signing, | hereby acknowledge review of the aforementioned
18.E. Debris/Litter R i Monthi; o H
e/lierfemoe ony Frequency of Services and have incorporated reference of the
o frequencies in the Proposal Schedule, including the Optional Propsoal
Reports Monthly q p s g p p
EstibitH Schedule, and the proposed monthly and annual schedule sheets for
Repott Morihly the services to be provided consistent with the terms of this Contract.

Packet Pg. 204
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RFP NO. 2016-009
LANDSCAPE DISTRICTS - SOUTH
EXHIBIT E SCHEDULE | - Page 28 of 44

VI:  SCHEDULE I - PROPOSED ANNUAL MATERIAL SCHEDULE

A.

Fertilizers:

List the fertilizers to be furnished to execute work tasks specified in Exhibit A,
Section18, Technical Provisions — Fertilizer. Specify the type (analysis/brand
name), estimated amount of each type to be supplied annually, and estimated
annual cost for each type (include applicable sales tax, overhead, and mark-
up). Use additional sheets as necessary to provide a full and comprehensive
response. :

Packet Pg. 205

Estimated Estimated
Type Annual Amount Annual Cost
23-5-10 260 Bags-50 Ib. $5,500.00

Pesticides:

List pesticides to be furnished to execute work tasks specified in Exhibit A,
Section 19, Technical Provisions — Pesticide Use. Specify the type (i.e., pre-
emergent herbicide, rodent/snail bait, insecticide, etc.), the brand name,
estimated amount of each type/brand to be supplied annually, and the
estimated annual cost for each type/brand (include applicable sales tax,
overhead, and mark-up). Use additional sheets as necessary to provide a full
and comprehensive response.

Estimated Estimated
Type Annual Amount Annual Cost
Snap shot-pre-emergent 250 Ibs. $500.00
Fusilade - Herbicide 10 pint $650.00
Fumitoxin-Gopher Control 5 flask $130.00

M-pede-insecticide 12 gal. $ 36.00
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VIl: SCHEDULE I -COMMUNICATIONS, TRAFFIC SAFETY, &
GREENWASTE RECYCLING

A. Communications:

Exhibit A, Section 3 General Provisions — Functions and Responsibilities
requires the selected Contractor possess and maintain an effective company-
wide communications system. The Contractor must also designate responsible
staff to be available on a twenty-four (24) hour basis to receive, and respond to

emergency calls.

Describe your company’s internal communications system, both in the office
and in the field, and how it will enable your company to provide the
communication capability as required in Scope of Services specifications. Also,
describe how your company will provide the required twenty-four (24) hour
communication capability. Use additional sheets as necessary 1o provide a full,
and comprehensive response.

Merchants has a 24 hour/7 days a week dispatch manned by Merchants employees.
Also, all Area Managers have Sprint phone/radios with Blackberry capability for

field e-mail access. All crew foreman also have Sprint phone/radios. All of the above
allows Merchants to have a 24 hours, 7 days a week rapid communication capabilities.

B. Traffic Safety:

Exhibit A, Section 7 General Provisions — Safety requires the selected
Contractor provide safe and effective work area traffic control, per Caltrans'
"Manual On Uniform Traffic Control Devices 2012 (or most current revised
version) California Supplement, Part 6, Temporary Traffic Control". Please
describe your company's general traffic control practices and training, and how
your company intends, if selected, to conduct work area traffic control
operations to provide service for this project. Use additional sheets as
necessary to provide a full and comprehensive response.

Merchants possesses all it's own traffic control devices, including arrow boards,
delinators signage etc. It is very versed and experienced in caltrans requirements..
It practices traffic control daily in Gities through out Southern California.
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C. Greenwaste Recycling:

AB 939 mandates that the City of Moreno Valley divert from landfills fifty
percent (50%) of the solid waste, including greenwaste, generated within its
jurisdiction. Please describe your company’s program to insure that the City
receives credit for the greenwaste that will be generated from executing the
project's Scope of Work (Exhibit A). Be sure to include the name(s),
address(es) and phone number(s) of the recycling facility(ies) that will be
accepting the greenwaste generated from your operations on the project. If
planning to use any recycled greenwaste products (mulch, compost, soil
amendments, etc.) on the project, please give name/address/phone information
of the producer if different from those listed above. Use additional sheets as
necessary to provide a full and comprehensive response.

Burrtec Waste Industries, Inc.
9820 Cherry Ave.

Fontana, CA. 92335

Contact: Vicente - 800.998.8774

Burrtec Waste Industries, Inc.

1850 Agua Mansa Rd.

Riverside, CA. 92509

Contact: Judy Davis - 951.786.0639

Agua Mansa Waste Site
1830 Aqua Mansa Rd.
Riverside, CA. 92509
Phone: 951.786.0544
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VIII: SCHEDULE I - LIST OF SUBCONTRACTORS
A. SUBCONTRACTORS:

In compliance with the provisions of Government Code, Section 4102, the
undersigned Proposer sets forth the name and location (address) of the place
of business of each subcontractor who will perform work, labor or render
service to the Contractor in or about the construction of the work or
improvement in an amount in excess of one-half of one percent (0.5%) of the
general contractor's total proposal, and the portion of the work which will be
done by each subcontractor, as follows:

Name, License, and Place of Business Description of
Classification No. and Telephone Work

None
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IX: SCHEDULE I- CERTIFICATION OF NON-DISCRIMINATION

Pursuant to California Labor Code Section 1735, as added by Chapter 643 statutes of 2039,
and as amended,

No discrimination shall be made in the employment of persons upon Public Works because of
race, religion creed, color, national origin, ancestry, physical handicaps, mental condition,
marital status or sex of such persons, except as provided in Section 12940, of the California
Labor Code and every Contractor of Public Works violating this section is subject to all
penalties imposed for a violation of the Chapter.

| certify that | have read, and understand the foregoing:

SIGNATURE %%}w @ ‘
Pr—— F=

PRINTED NAME Mark Brower
TITLE President

COMPANY NAME Merchants Landscape Services, Inc.

DATE March 21, 2016
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X: SCHEDULE I - PROPOSAL AFFIRMATION

With regard to the information provided hereinabove (Exhibit E: Proposal Submittal
Documents), | affirm that:

e All information provided is true and correct to the best of my knowledge, and;

e | understand that a materially false statement willfully or fraudulently made in
connection with this proposal may result in the termination of any Contract between
the City of Moreno Valley, the Moreno Valley Community Services District and
Merchants Landscape Services, Inc. | and further, the aforesaid company may be
barred from participation in future City contracts and be subject to possible criminal
prosecution, and;

e | have legal authority to bind Merchants Landscape Services, Inc. o the terms of
this affirmation (See “INSTRUCTIONS TO PROPOSER’, Section D — Signature of
Contract Proposal).

For the proposal to be valid, this sheet must be returned with the proposal
submission and fully completed with a legible signature and date

SIGNATURE W&Kéz‘ﬁ ga.
NAME Mark Brower

TITLE President

COMPANY NAME Merchants Landscape Services, Inc.

DATE March 21, 2016

Packet Pg. 210




A.10.a

LN3IAN3dIAANI NV 40 AH4VMY : T86T) (SaSsed 0 9u0z) HLNOS-A1 10} Juswaaiby Juswyoeny

1. SCHEDULE II - BID SCHEDULE

PROPOSER: Merchants Landscape Services, Inc.

RFP NO. 2016-009

LANDSCAPE AND IRRIGATION DISTRICTS - SOUTH

EXHIBIT E SCHEDULE Ii - Page 34 of 44

(Company Name)

A. SERVICE SCHEDULES:

1. Promontory (E-8) Landscaped Parkways and Medians

TYPE / SERVICE LEVEL ESTIMATED AREA COSsT
PLANTER 48,500 sq. ft. PERSQ. FT. PER MONTH ‘ 1D PER 12 MONTHS
LEVEL1 (4 WEEKS) CURRENT $ 0.0250 | $ 1,212.50 $ 14,550.;0_-
Level 2 (8 Weeks) Optional $ 0.0230 | $ 1,115.50 $ 13,386.00
Level 3 (12 Weeks) Optional $ 0.0210 | $ 1,018.50 $ 12,222.00

2. Moreno Valley Ranch East (Zone 04 of LMD No.

and Medians

2014-02) Landscaped Parkways

TYPE / SERVICE LEVEL ESTIMATED AREA COST
PLANTER 642,083 sq. ft. PER SQ. FT. PER MONTH PER 12 MONTHS
Lewel1 (4 Weeks) Optional $ 0.0080 { % 5,136.66 $ 61,639.97
Level 2 (8 Weeks) Optional $ 0.0070 | $ 4,494.58 $ 53,934.97
LEVEL 3 (12 WEEKS) CURRENT $ 0.0045 | $ 2,889.37 $ 34,672.48
Level 4 (16 Weeks) Optional $ 0.0030 | $ 1,926.25 $ 23,114.99
Lewvel 5 (20 Weeks) Optional $ 0.0025 | $ 1,605.21 $ 19,262.49
Lewvel 6 (24 Weeks) Optional $ 0.0020 | $ 1,284.17 $ 15,409.99
TURF 338,321 sq. ft. PER SQ. FT. PER MONTH PER 12 MONTHS
1 Time per Week Optional $ 0.0240 | $ 8,119.70 $ 97,436.45
1 Time Every 2 Weeks CURRENT $ 0.0120 | $ 4,059.85 $ 48,718.22
Kual AmouriProposed forzne Qs e300y
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3. Stoneridge Ranch (Zone 05 of LMD No. 2014-02) Landscaped Parkways and

Medians
TYPE / SERVICE LEVEL | ESTIMATED AREA CcOoST
PLANTER 98,392 sq. ft. _PER SQ. FT. PERMONTH  |ID| PER 12 MONTHS
LEVEL1 (4 WEEKS) CURRENT $ 0.0142 | $ 1,397.16 $ 16,765.92
Level 2 (8 Weeks) Optional $ 0.0122 | $ 1,200.38 $ 14,404.56
Level 3 (12 Weeks) Optional $ 0.0100 | $ 983.92 $ 11,807.04

4, Mahogany Fields (Zone 06 of LMD No. 2014-02) Landscaped Parkways and

Medians

TYPE / SERVICE LEVEL ESTIMATED AREA COST

PLANTER 164,937 sq. ft. PER SQ. FT. ‘ PER MONTH ID| PER 12 MONTHS
LEVEL1 (4 WEEKS) CURRENT $ ) 0.0170 2,803.93 33,647.15
Lewel 2 (8 Weeks) Optional $ 0.0150 | $ 2,474.05 $ 29,688.60
Level 3 (12 Weeks) Optional $ 0.0130 2,144.18 25,730.16
TURF: 13,627 sq. ft. PER SQ. FT. PER -MONTH ID| PER 12 MONTHS
1 Time per Week CURRENT $ 0.0220 | $ 299.79 kX3 $ ;,597.48
1 Time Every 2 Weeks Optional $ 0.0150 | $ 204.40 IR % 2,452.80

Annual Amount Proposed for Zone
(Total of Row IDs 20 and 23)
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Y s  37,244.63

5. Celebration (Zone 07 of LMD No. 2014-02) Landscaped Parkways and Medians

TYPE / SERVICE LEVEL ESTIMATED AREA COSsT
PLANTER 44,591 sq. ft, PER SQ. FT. PER MONTH ID |- PER12 MONTHS
LEVEL1 (4 WEEKS) CURRENT $ 0.0250 | $ 1,114.77 $ 13,377.24
Lewel 2 (8 Weeks) Optional $ 0.0230 | $ 1,025.59 $ 12,307.08
Level 3 (12 Weeks) Optional $ 0.0210 | $ 936.41 $ 11,236.92
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6. Channels and Parkway Planters'

TYPE / SERVICE LEVEL ESTIMATED AREA COSsT

CHANNEL? PER SQ. FT. PER MONTH ID| PER 12 MONTHS

Oliver Street 225,553 sq. ft. $ 0.006 | $ 1,353.32 Kl $ 16,239.84

Line F East 379,744 sq. ft. $ 0.006 | $ 2,278.46 $ 27,342.00

Line F West 180,563 sq. ft. 3 0.006 | $ 1,083.38 $ 13,000.80
PLANTE_R3 1,668 sq. ft. PER SQ. FT. PER MONTH I ID| PER12 MONTHS

LEVEL1 (4 WEEKS) CURRENT $ 0.0320 | $ 50.18 $ 602.16

Leve! 2 (8 Weeks) Optional $ 0.0310 | 48.60 EIN $ 583.20

Level 3 (12 Weeks) Optional $ 0.0300 | $ 47.04 $ 564.48

A eaiat v Dn 8001 m.enson e S 571184.80

1 Service will begin when Channels and Parkway Planters in this table are accepted by the City. Amount proposed for this Zone will be adjusted

based on date of actual acceptance.
2 Service Levels do not apply to Channel Maintenance due to required timing of services. Refer to Exhibit A, Section 17 - Technical Provisions for

Channel Maintenance and Exhibit E, Section V - Frequency of Services Table for detailed information.
3 parkway Planter located adjacent to Line F East.

Annual Amount Proposed for All Zones
(Total of Row 1Ds 1, 16, 17. 26,27, and 36) L 222,513.29

The Total Amount of the Service shall be the combined Total 12 Month Cost for each of
the Zone at the current service level as identified in the table above.

Figures: $222,513 and 29 /100’s Dollars

Words: Two hundred twenty-two, five hundred thirteen and 29 /100’s Dollars

All work shall be performed in accordance with the terms and conditions of this Independent
Contractor Agreement, which includes all General and Technical Provisions as outlined
herein for the Full or Reduced Services. Any modification to the number of occurrences for
any service shall be made per written direction by the City. Service occurrences may be
modified with 30 days advance written notice by the City.

The Contractor shall furnish all labor, equipment, and materials necessary to provide
maintenance of median and parkway, irrigation, and landscaping as set forth in Exhibit A of
this Contract, and; any and all addenda issued prior to the opening of Proposals; any Change
Orders issued after the execution of the Independent Contractor Agreement and its attached

exhibits.

Addendum No(s). 1,2 has/have been received and is/fare made a part of

this proposal.
22 ’f% 9/@

(Authorized Signature and Title) (Date) *
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B. ADDITIONAL WORK PRICE LIST
THE FOLLOWING PRICES ARE HEREBY MADE A PART OF THIS AGREEMENT

Prices for Additional Work and Routine Irrigation Repair shall include, but are not limited
to, those situations where Additional Work may be required, as referenced in Exhibits A
and C.

UNIT PRICES (Includes all labor and materials)

9.00

1. 1 gal. shrub/vine/ground cover in place @ $ ea
2. 5 gal. shrub/vine/ground cover in place @ $ 20.00 ea
3. 5gal. tree in place (stakes included) @ §$_ 3500 ea
4. 15 gal. tree in place (stakes included) @ $ 95.00 ea
5. 24" box tree in place (stakes included) @ ¢ 25000 ea
6. 36” box tree in place (guy wires included) @ $ 795.00 ea
7. Flat of ground cover in place @ $ 20.00 ea
8. Fertilizer application @ 9% 5,500.00 ea
9. Planter bed muich in place @ $ 30.00 /cu. yd

10. Additional labor @ ¢ 21.00 /man hour
11. Additional Irrigation Technician @ $ 35.00 /man hour

PROPOSER: Merchants Landscape Services, Inc.
(Company Name)
President March 21, 2016
= (AuthoriZed Signature and Title) (Date)
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C. ROUTINE IRRIGATION REPAIR PRICES AND ADDITIONAL LANDSCAPE AREA
THE FOLLOWING PRICES ARE HEREBY MADE A PART OF THIS AGREEMENT

1. lIrrigation repair parts for routine repairs @ cost plus 15 o
2. Unit prices for Additional Work (additional landscape areas) per Exhibit C, Section 2

A. Additional parkway areas, PLANTERS (trees to 18-ft. height, shrubs, ground
cover included, as applicable): Planter areas added during the term of this
contract shall be incorporated at the Per Square Foot rate and Service Level of
the Zone at the time of its incorporation. (Refer to Exhibit E, Schedule 2 A)

B. Additional parkway areas, TURF (trees to 18-ft. height, shrubs, ground cover
included, as applicable): Turf areas added during the term of this contract shall
be incorporated at the Per Square Foot rate and Service Level of the Zone at
the time of its incorporation.(Refer to Exhibit E, Schedule 2 A)

3. Any other Additional Work shall be quoted per Exhibit C, Section 2.

PROPOSER: Merchants Landscape Services, Inc
(Company Name)

/%éw President March 21, 2016

(Authofized Signature and Title) (Date)
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Il. SCHEDULE II - CONTRACT PROPOSAL

The undersigned declares that he/she has carefully examined the location(s) of the proposed
work, that he/she has examined the Specifications and has read the accompanying
Instructions to Proposers, and hereby proposes and agrees, if this proposal is accepted, to
enter into a Contract with the City for the good and faithful performance thereof, to furnish all
material and do all work required to complete the said work in accordance with the
Specifications, in the time and manner therein prescribed, for the unit cost and lump sum
amounts set forth in the proposal and as listed as follows. The undersigned further declares
that the representations made herein are made under penalty of perjury.

TOTAL BASE COMPENSATION AMOUNT (FROM Exhibit E, Schedule Il A. “Proposal
Schedule”):

One hundred seventy nine thousand three hundred seventy seven dollars and sixty eight cents
{Dollar Amount in Words)

$ 179,377.68
(Dollar Amount in Figures)
Proposer: Merchants Landscape Services, Inc
' ] (Company Name)
By: e
‘ - [ (Signature)
Title: President

State License Number and Classification: 769658 C27

If a corporation, complete the following:

INCORPORATED UNDER LAWS OF THE STATE oF _California

PRESIDENT_Mark Brower

(Corporate Seal)
SECRETARY Donna Brower
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lll. SCHEDULE II - AFFIRMATION OF PROPOSAL GUARANTEE
The undersigned also affirms that:

Accompanying this proposal is a cashier's check, a certified check, or a Proposal Surety
Bond , payable to the City of Moreno Valley, which is
deemed to constitute liquidated damages, if, in the event this proposal is accepted, the
undersigned shall fail to execute the Contract and furnish satisfactory bonds under the
conditions and within the time specified in this proposal, otherwise said cash, cashier's check,
certified check or Proposal Surety Bond is to be returned to the undersigned.

Dated March 21, 2016

Signature of Proposerm _ 4;2,

By Mark Brower

Address of Proposer 1510 S. Lyon St., Santa Ana, CA. 92705

Telephone Number of Proposer (800 ) 645.4881

Names and Addresses of Members of the Company:

Mark Brower, President-1510 S. Lyon St., Santa Ana, CA. 92705

Theodore Haas, Chairman-1510 S. Lyon St., Santa Ana, CA. 92705
(If a Corporation)

Signature of Proposermé_— é :

By _ Mark Brower

Title President

Business Address 1510 S. Lyon St., Santa Ana, CA. 92705

Packet Pg. 217




A.10.a

LN3IAN3dIAANI NV 40 AH4VMY : T86T) (SaSsed 0 9u0z) HLNOS-A1 10} Juswaaiby Juswyoeny

RFP NO. 2016-009
LANDSCAPE AND IRRIGATION DISTRICTS - SOUTH
EXHIBIT E SCHEDULE !i - Page 41 of 44

Affirmation of Proposal Guarantee (cont.)

Incorporated Under Laws of the State of
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California
State License Number and Classification

765658 C27
PRESIDENT Mark Brower
SECRETARY Donna Brower
TREASURER

Theodore Haas

(Corporate Seal)
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RFP NO. 2016-009
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IV. SCHEDULE II - PROPOSAL SURETY BOND

KNOW ALL MEN BY THESE PRESENTS, that we _Merchants Landscape Services, Inc.

, as

principals, and_Hartford Fire Insurance Company ,aduly

authorized corporate surety: Business Address_One Pointe Drive, 6th Floor. Brea. CA 92821

7

Phone (714) 374-1321 _are held and firmly bound unto the City of Moreno Valley and the City
of Moreno Valley Community Services District, as Surety, in the sum of
* Dollars, ($_10% mssxstmensiins ), for payment of which sum well and

fruly to be made, we bind ourselves, and each of our heirs, successors, executors,
administrators and assignees, jointly, and severally, firmly by these presents.

The condition of the foregoing obligation is such that whereas said principal(s) (is) (are) about
to hand in and submit to the City Council and the City Council in its capacity as the Board of
Directors of the Moreno Valley Community Services District, a proposal for LANDSCAPE
DISTRICTS - SOUTH, for the performance of the work therein mentioned, in compliance with
the specifications therefore, under an invitation of said City Council and the City Council in its
capacity as the Board of Directors contained in the Notice Requesting Proposals attached to
said proposal.

NOW, THEREFORE, if the said bond or proposal of the said principal shall be accepted, and
said work be awarded to said principal thereupon by said City Council and/or City Council in
lts Capacity as the Board of Directors, and if the said principal shall fail or neglect to enter
into a Contract therefore within the required time, then in that case the undersigned obligors
will pay to the City of Moreno Valley and/or the Moreno Valley Community Services District
the full sum of TEN PERCENT THE AMOUNT BID [N #sessesDollars, (§_10% ™™ ), - as
liquidated damages for such failure and neglect.

WITNESS our hands this__15th day of_March ,20_16

(SIGNATURE PAGE FOLLOWS)
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Proposal Surety Bond (cont.)

PRINCIPAL CORPORATE SURETY

Name: Merchants Landscape Services. Inc Name:_ Hartford Fire Insurance Company

Address: 1190 Monterey Pass Road Address: One Pointe Drive, 6th Floor

_Monterey Park, CA 91754 Brea, CA 92821

Tel. No.: (323)881-6701 Tel, No,: (714)674-1321

BVW /éé'r_ By: / /( WAL/, \,cj'J :f't,f/()(%
g Atto?éy-in-Fact MARY SMITH
/

SIGNING INSTRUCTIONS

o The Bond shall be executed by an admitted Surety insurer (CCP 995.311) and the
Surety must be registered as an admitted insurer in at least one county in the
State of California.

» The Bond shall include attached Notary Certificates for the Attorney-in-Fact and
the Principal.

o The Bond shall include an attached original Power of Attorney only authorizing
the Attorney-in-Fact to act for the Surety (CCP 1305).

s The Bond shall include the address at which the Principal and Surety may be
served with notices, papers and other documents (CCP 995.320 (a)(2)).

If any of the above items are omitted, the proposal will be considered non-responsive
and will be rejected.
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CALIFORNIA ALL-PURPOSE AGKNOWLEDGMENT CIVIL. CODE § 1189

R ANRL RN BIR N Y, NS AR AL R DA NS RALIRY

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of Los Angeles )

On 3/15/16 before me, Debra Rosas, Notary Public ‘
Date ' Here Insert Name and Title of the Officer

personally appeared MARY SMITH

Name(s) of Signer{(s)

who proved to me on the basis of satisfactory evidence to be the person(g) whose name(q} is/ar(é

sybscribed to the within instrument and acknowledged to me that h@/she/thdy executed the same
s/her/th;w authorized capac:ty(lqé) and that by h;é/her/thqir signature(g) on the instrument the person(:y}
r the entity upon behalf of which the person(yﬁ acted, execuied the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my'hand and official seal.

Signature / z?/ [é é ,51( ;

" Signature of Notary Public

DEBRA ROSAS
Commission # 1974480
Notary Public - California
/ Los Angeles County

My Comm. Expires May 5, 2016

LYNN

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the docurnent or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above: .

Capacity(ies} Claimed by Signer(s)

Signer's Name: Signer’s Name:

[ Corporate Officer — Title(s): ["] Corporate Officer — Title(s}:

("1 Partner — [ Limited (1 General (1 Partner — 1.]Limited 1.1 General

(1 individual (] Attorney in Fact [l Individual I'] Attorney in Fact

(1 Trustee [Z1 Guardian or Conservator (1] Trustes | .| Guardian or Conservator
[1 Other: (1 Other:

Signer Is Representing: __- Signer Is Representing:

R R N R S A R A AN R

©2014 National Notary Assoma’non WWW. NatlonaINotary org 1 800 US NOTARY (1-800-876-6827) Item #5907
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Direct Inquiries/Claims to:

POWER OF ATTORNEY ..

Hartford, Connecticut 06155
call: 888-266-3488 or fax: 860-757-5835)

KNOW ALL PERSONS BY THESE PRESENTS THAT: Agencx Code: 72-183250

EI Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut

Hartford Casualty Insurance Company, a corporation duly organized under the laws of the State of Indiana
Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut
I:I Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut
|:] Twin City Fire Insurance Company, a corporation duly organized under the laws of the State of Indiana

|:] Hartford Insurance Company of lllinois, a corporation duly organized under the laws of the State of Iilinois

|:] Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana
|:] Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida

Packet Pg. 222

having their home office in Hartford, Connecticut (hereinafter collectively referred to as the “Companies”) do hereby make, constitute and appoint,
up to the amount of Unlimited o

Steven L. Brockmeyer, Keith Dinwiddie, Barbara Doerning, Donna M.

Green, Mary Smith, Ronald C. Wanglin of PASADENA, California

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its hame as surety(ies) only as delineated
above by [X], and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the nature thereof, on behalf
of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds
and undertakings required or permitted in any actions or proceedings ailowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on August 1, 2009, the Companies have
caused these presents to be signed by its Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant Secretary. Further,
pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affir that they are and will be bound by any

mechanically applied signatures applied to this Power of Attorney.
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Wesley W. Cowling, Assistant Secretary M. Ross Fisher, Vice President

STATE OF CONNECTICUT
} S8 Hartford

COUNTY OF HARTFORD

On this 12th day of July, 2012, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and say: that
he resides in the County of Hartford, State of Connecticut; that he is the Vice President of the Companies, the corporations described in and which executed
the above instrument; that he knows the seals of the said corporations; that the seals affixed to the said instrument are such corporate seals; that they were
so affixed by authority of the Boards of Directors of said corporations and that he signed his name thereto by like authority.

Ve LT~ mczﬁ»f\a,-b&
Kathleen T. Maynard

Notary Public
My Commission Expires July 31, 2016

I, the undersigned, Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct copy of the Power
of Attorney executed by said Companies, which is still in full force effective as of March 15, 2016

Signed and sealed at the City of Hartford.
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Gary W. Stumper, Vice President
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189
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State of California

County of Orange

On March 21, 2016 _ before me, Nadine Rodriguez, Notary Public

m Here Insert Name and Title of the Officer

personally appeared ___Iheodore Haas

Name(s) of Signer(s)

1

who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged
to me that he/shelthey executed the same in
his/herftheir authorized capacity(ies), and that by
histher/their signature(s) on the instrument the
Coﬁg:;‘;"?ﬂ'gﬁg@o person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

ROV

Notary Public - California

Orange County :
My Comm. Expires Apr 13, 2016 | certify under PENALTY OF PERJURY under the

laws of the State of California that the faregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature: k//& f{ b ( 72y ( ~f"7\/’—2‘1

Place Notary Seal Above Signalure of Natary Publie

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document /
Title or Type of Dacument:

:\ﬁ Document Date: Number ow?/

Q Signer(s) Other Than Named Above:

é Capacity(ies) Claimed by Signer(s)

£ Signer's Name: Signer's Name®

}t [0 Corporate Officer — Title(s): [J Carporate Officer — Title(s):

Ef [ Individual RIGHT THUMBPRINT 1 Individual RIGHT THUMBRRINT

<¢ OF SIGNER OF SIGNER

§ [C Partner — [ Limited [ General | Top of thump- | | Partner — | | Limited | | General | Tep of thumb hore

fé [C Attorney in Fact [ Attorney in Fact

¢ O Trustee O Trustee

g [T Guardian or CanseW Ll Guardian or Conservator

; [C Other: / [ Other:

‘E Signer Is resenting: ____ Signer Is Representing: ?
| = a
‘:‘é i
L by

B e e G e S R e e S s e ]
@ 2010 National Netary Assoclalion + NalionalMotary.org « 1-800-US NOTARY (1-800-876-6827) ltem #5907
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RFP NO. 2016-009
LANDSCAPE AND IRRIGATION DISTRICTS - SOUTH
EXHIBIT E SCHEDULE |l - Page 44 of 44

V. SCHEDULE II - NON-COLLUSION AFFIDAVIT

STATE OF CALIFORNIA )
COUNTY OF Orange )§

(NAME)_ Mark Brower , affiant
being first duly sworn, deposes and says:

That he or she is_President of
(sole owner, partner or other proper title)

Merchants Landscape Services, Inc
(Contractor)

the party making the foregoing bid, that the bid is not made in the interest of, or on behalf of,
any undisclosed person, partnership, company, association, organization, or corporation;
that the bid is genuine and not collusive or sham; that the bidder has not directly or indirectly
induced or solicited any other bidder to put in a false or sham bid, and has not directly or
indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put in a
sham bid, or that anyone shall refrain from bidding; that the bidder has not in any manner,
directly or indirectly, sought by agreement, communication, or conference with anyone to fix
the bid price of the bidder or any other bidder, or to fix any overhead, profit, or cost element
of the bid price, or of that of any other bidder, or to secure any advantage against the public
body awarding the contract of anyone interested in the proposed contract; that all statements
contained in the bid are true; and, further, that the bidder has not, directly or indirectly,
submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged
information or data relative thereto, or paid, and will not pay, any fee to any corporation,
partnership, company association, organization, bid depository, or to any member or agent
thereof to effectuate a collusive or sham bid (Public Contract Code Section 7106).

Bidder's Name: Merchants Landscape Services, Inc

Telephone No.: ( 800 )645.4881

President

. -z
(Signatureof Bidder) ~ (Title)

ALL SIGNATURES MUST BE NOTARIZED
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189
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State of California

County of Orange

onMarch 21, 2016 pefore me, Nadine Rodriguez, Notary Public

Dala Here Insert Name and Tille of the Officer
4 Mark Brower

personally appeare

Name(s) of Signer(s)

who proved to me on the basis of satisfactory
evidence ta be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged
to me that he/shelthey executed the same in
hisfher/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

NADINE RODRIGUEZ
Commission # 1974930 L4
Notary Public - California z

~n Orange County _— I certify under PENALTY OF PERJURY under the
My Comm. Expires Apr 13, laws of the State of California that the foregoing

paragraph is true and correct.

WITNESS my hand and official seal.

Slgnature\ﬂé JZWK&%/A d /;"7-/)_, —

Place Notary Seal Above Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the documenr
and could prevent fraudulent removal and reattachment of this form to another dacument.
Description of Attached Document /

Title or Type of Document:

Document Date: MS:
Signet(s) Other Than Named Ahove:

Capacity(ies) Claimed by Signer(s)
Signer’s Name: Sig
[0 Corporate Officer — Title(s): Corporate Officer — Title(s):
O Individual ch.rg&nmgnp.m O Individual
[ Partner — [ Limited []1 General | | Partner — | | Limited | | General | Top of thumb here
[0 Attorney in Fact [ Attorney in Fact
C
[
O

O

Trustee [ Trustee
Guardian or Conservefor L] Guardian or Conservator
Other: [J Other:

W

SO

Sigl‘l}x’ﬁepreseming: Signer Is Representing:

=

A A A T G S S A A A A A A B L A A A A A A S S A U S B LU S SO L SO BRSO SO REel
@ 2010 National Notary Association + NationalNotary.org + 1-800-US NOTARY (1-800-876-66827) llem #5807
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Bmﬂﬂormaﬁm VEHICLE LIST

w landscape services, inc.
m Vehicle Licence # Year Make/Model Vin# Vehicle Licence # Year Make/Model Vin#
W 6UCR926 2012 Mercedes Benz 146 7P94549 2004 Ford Ranger pickup 1FTYR10U84PB61601
m 101 6YXX395 2014 Lincoln Navigator 148 8749580 2000 Ford Ranger pickup 1FTYR14V2YPB19854
.uw 102 6U04567 2001 Inter Tree Trim 1HTSCAAM41H382577 150 6N20581 2001 Ford F-150 pickup 1FTZX17261KF41897
nm 103 7D22716 2003 Chevy Silverado 2GCEC19vV931328785 151 7H04122 2001 Ford F-150 pickup 1FTRX17W11NA31006
m 104 8128915 2007 Silverado 3500 Chassis 1GBJC39U67E173932 152 6G42813 2000 Ford F-150 pickup 1FTZX1728YKB15428
m 105 7174667 2004 Ford F-150 1FTRX12W44NB43407 153 7W34816 2005 Ford F-350 1FDWF36Y55EB82596
o 107 7D22717 2003 Chevrolet pickup 2GCE19V131327033 157 7M68778 2004 Ford F150 2FTRX17WX4CA30253
U 110 5R29572 1997 Ford F-150 KC pickup 1FTDX1763WNA12281 158 7V83928 2005 Ford F-350 1FDWF36Y15EB99475
% 112 6E91433 1985 fzusu NPR JALC4B1KS5S57000324 163 7)46556 1999 GMC Topkick/Chipper 1GDJ7H1D7XJ851924
nnu 115 6V31775 2002 Ford F-150 pickup 1FTRX17W42NA69265 166 6R34719 2001 Ford F-150 pickup 1FTRF17WO01NB56193
W_ 116 7B16229 2003 Chevy S-10 1GCCS14XX38115778 167 8H06127 2008 Ford F250 1FTSX20578EA62845
\n.uZ/ 117 7W83338 2005 Ford F-350 1FDWF36515EC85280 169 8H06123 2007 Ford F-150 1FTRX12WO07KC62609
% 118 7X56108 2005 Ford F-350 1FDSF345X5EB18027 170 8H06124 2008 Ford F250 1FTSX20548EA37420
m 119 8D61369 1995 Chevy 1 ton truck 1GBJC34K2SE160450 171 8M00027 2007 Chevy Silverado Dump 1GBJC39K97E580433
% 120 8C42496 1995 Chevy 3/4ton 1GCGC28K0SE250057 172 8K76942 2006 GMC Sierra - Dump truck 1GDJC35U26E235445
m 122 6JIE640 2009 Lincoln Navigator S5LMFU27509EJ01141 173 8K89824 2008 Ford Ranger pickup 1FTYR14U28PA24167
) 123 7G10650 2004 Chevy Silveradio 1500 2GCEC19VX41124479 174 8K83815 2008 Ford F-150 Supercrew 1FTRW12W88FA49226
\lﬂw 125 8R87479 2005 Ford Ranger pickup 1FTYR14U15PA62484 175 8P13371 2007 GMC Sierra 3500 Chassis 1GDJC39K17E597007
_W.o 126 7V29675 2005 Ford F-350 Stake Bed 1FDSF34515EB18028 176 8K48974 1999 Ford F800 (Water truck) 3FENF8010XMA08142
.uw 128 7E27786 2003 Chevy Silverado Extra C 2GCEC19v231325856 177 7E24179 2003 Chevy Silverado 2GCEC19Vv231324285
qu 129 6G42812 2000 Ford F-150 1FTZX1728YKB15395 179 8L60482 2002 Ford F-150 1FTRX17W52NB04671
w 130 6J05871 2000 Ford F-150 1FTZF1725YNC19831 181 31767N1 2013 Tacoma STFNX4CN3EX032648
O 132 6B33559 19589 Ford Ranger pickup 1FTYR14V6XPB36672 183 23722E1 19589 Ford F-150 pickup 1FTZF1724XKA29146
H 133 7B13735 2003 Chevy Silverado 1GCEC14V93E148518 186 6B45138 1999 Ford Ranger pickup 1FTYR10VOXPB69401
W 134 7B13736 2003 Chevy Silverado 1GCEC14Vv437131019 187 5ZGF772 2008 Expedition 1FMFU19548LA02102
m 135 8249512 2005 Ford F-150 1FTRF12215NB52812 188 7816231 2003 Chevy $-10 1GCCS14X538158568
£ 136 8G97528 2005 Ford F-350 Stake Bed 1FDWF36565EA09093 189 8020422 19589 Chevrolet 3500 1GBHC34R9XF032025
m 137 7D80048 2003 Ford Comm Cutaway Van 1GBJG31U531141331 190 7W50752 2005 Ford 1FDWF36565EB43540
_.ﬂ_ 139 6265654 2003 Ford Ranger pickup 1FTYR10U63PA06057 191 7W34817 2005 Ford F-350 1FDWF36555EB150596
W_ 141 8C77592 2006 F-150 1FTRF12W56NB07254 192 8W12873 2005 Ford F-350 1FDWF365X5EB65444

142 7G10649 2003 Chevy Silverado 1500 2GCEC19V841120298 193 7W50751 2005 Ford F-350 1FDWF36545EB68968

145 7B16230 2003 Chevy 5-10 1GCCS14XX38161840 194 7W43810 2002 Ford F-350 1FDSW34F12EA82877
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> merchants
fn g landscape services, inc.
&
W Vehicle Licence # Year Make/Model Vin # Vehicle Licence # Year Make/Model Vin#
% 195 7W56843 2005 Ford F-350 1FDWF36535EC89278 230 8P81301 2008 Ford F-150 1IFTRX12W18FC11369
w 196 6M12313 2000 GMC 3500 1-ton pick up 1GDHC33J9YF421896 231 8P81302 2008 Ford F-150 1FTRX12W68FB60600
nm 197 7M71324 2003 Chevy Silverado 1500 2GCEC19V831328843 232 8P81304 2008 Ford F-350 Stakebed 1FDWF36548EE58132
m 198 7B15152 2003 Chevy Silverado 1GCEC14V837192941 233 8P81305 2008 Ford F-350 Stakebed 1FDWX36R48EB78209
% 199 30458N1 2013 Toyota Tacoma STFNX4CN7DX031047 235 8P81303 2008 Ford Ranger 1FTYR10U28PA93253
m_ 200 8D50109 2006 Ford F-150 1FTVX12566NA53572 236 8P81298 2008 Ford Ranger 1FTYR1I0U78PA22033
M 201 8D50108 2006 Ford F-150 1FTVX12536NA53688 237 8P81300 2008 Ford F-150 1FTRX12W58FB55243
% 202 8C80429 2006 Ford F-150 Super Cab 1FTVX12586NA64007 238 8187781 2008 Ford F350 Classis 1FDWF36558EA03046
O 205 8C80427 2006 Ford F-150 Reg Cab 1FTRF12W16NB33603 239 8U48440 2008 Ford Ranger 1FTYR10D48PB15687
m 206 8P11010 2006 Chevy $3500 w/10' dump 1GBJC39U26E176714 240 8U22271 2008 Ford F-150 XL 4x2 Spr cab 1FTRX12W78FB60539
N 207 8D76098 2006 Ford Ranger 1FTYR10U16PA83973 241 8T87778 2008 Ford Ranger 1FTYR10DX8PB17220
w 208 8E32375 2006 Ford Ranger 1FTYR10U16PA65828 242 8U52679 2008 Ford F-150 1FTRX12W38FB76222
N 209 8D11397 2006 Ford F-150 Super Cab 1FTVX12586NA67568 243 8W12872 2008 Ford F-250 1FDSX20548EA56478
M 210 8D11398 2006 Ford F-150 Super Cab 1FTVX12566NA69738 244 8P74270 2009 Ford F150 Super crew 1FTRW12899KB95421
m 211 8D11395 2006 Ford Ranger 1FTYR10U36PA64048 245 8pP74271 2009 Ford Ranger 1FTYR10D99PA22178
/%:W 212 8D11399 2006 Ford F-150 XLT 1FTPW12596KD72039 246 8V66223 2009 Ford Ranger 1FTYR10D99PA32144
- 213 8k89886 2008 Ford F-150 Supercrew 1FTRW12W28FA31238 248 8V84305 2009 Ford F350 Chassis 1IFDWW36Y59EA42911
m 214 8D11641 2006 Ford F-350 Chassis 1FDWW36P36EB42946 250 8763682 2010 Ford F-150 1FTEX1CWOAFB55573
s 215 8D48234 2006 Chevy Silverado 3500 1GBHC34U96E197632 251 8263680 2010 Ford Ranger IFTKRIE3DAPA38475
qu 216 7599151 2006 Ford F-150 XL 1FTVX125X6NB17726 252 8Y89431 2010 Ford F-250 1FDSX2AS8AEA28882
uum 217 844901 2006 Chevy Colorado Classis 1GBDS146968258211 253 8027281 2011 Ford Ranger 1FTKR1IAD5BPA31521
nGu 218 8H06119 2007 Ford F-150 1FTRX12W77FA88496 254 6SEJ8S2 1991 Schwarze Sweeper-Isu JALB4B1H7M7003051
M 219 8H06126 2008 Ford F-250 1FTSX20598EA56495 255 97111C1 2011 Ford F-150 XL 1FTEX1CMXBFB04176
qu 220 8H06122 2007 Ford F-150 1FTRX12WX7FA88458 256 32114D1 2011 Ford F150 1FTEX1CMZBFC07625
W 221 8138955 2007 Ford Ranger 1FTYR14D47PA95353 257 32115D1 2011 Forf F150 1FTEX1CMOBFC07624
ﬂ 222 8L25904 2007 Ford Ranger XL2W 1FTYR14U77PA93029 258 32116D1 2011 Ford F150 1FTEX1CMOBFC21684
m 223 8H06166 2007 Ford F-150 1FTPW12547FB59848 259 32112D1 2011 Ford Ranger 1FTKRIEDOBPA72357
_.ﬂ_ 224 8F29332 2007 Chevy Pick up 1GCEC19X17Z166164 260 32113D1 2011 Ford Ranger 1FTKRIED2BPA72358
W_ 225 8M89937 2008 Ford F-150 XL 4x2 Spr cab 1FTRX12W88FB29932 261 32107D1 2011 Ford Ranger 1FTKR1ED6BPA49875
226 7R13278 2005 Ford F150 1FTRF12205NB94436 261 1JT2835 2000 Big Tex Utility 16VVX0813Y1A30220
227 8W97675 2010 Ford Ranger 1ftkrlad5apal18041 262 32120D1 2011 Ford F-150 1FTEW1CM6BKD38034
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merchants

landscape sorvices, inc.

P
m Vehicle Licence # Year Make/Model Vin # Trailers Licence # Year Make/Model Vin #
w 228 8Y81888 2006 Ford F-350 Diesel 1FDWF36P36EB62520 263 32109D1 2011 Ford Ranger 1FTKRIEDXBPA72351
m 229 8263681 2010 Ford Ranger 1FTKR1IED7APA38480 264 32121D1 2011 Ford F-150 1FTEX1CM2BFC30581
.u% 265 32122D1 2011 Ford F-150 1FTEX1ICM4BFC30582 T409 4JK4679 2005 Big Tex Utility 16VNX162451E84182
nm 266 32110D1 2011 Ford Ranger 1FTKRIED5BPA72354 T410 4JK4680 2006 Carso 4HXDC16206C109783
m 267 32111D1 2011 Ford Ranger 1FTKRIED9BPA72356 T411 4MP3311 2006 Big Tex Utility 16VUX162661E99747
m 268 32108D1 2011 Ford Ranger 1FTKRIED7BPA72355 T412 4HE8313 2006 Big Tex Utility 16’ 16VNX162361E22273
Wr 269 24977E1 2011 Ford F-150 1FTEX1CM98PA95972 T413 4EM7980 2001 Big Tx Utility 16VVX101311A36977
m 270 32119D1 2011 Ford -F150 1FTEX1CM2BFC21685 T414 4KM3760 2000 Aztec Utility 4ZBUE0121YF000111
ﬁ_b 271 32123D1 2011 Ford Ranger 1FTKR1ED1BPA82010 T415 4JK5131 2004 Big Tex Utility 12* 16VVX101841A16731
ﬁnu 272 47675F1 2011 Ford F-150 XL 1FTEX1CM2BFC95835 T416 4HE8310 2006 Big Tex Utility 12° 16VAX121252A68007
W_ 273 04986G1 2011 Ford Ranger 1FTKR1IEDXBPAS5385 T417 4LG8320 2011 Big Tex Utility 16VAX1210B2A74688
\n.uZ/ 274 47671F1 2011 Ford F-150 XL 1FTEX1CM3BFC95844 T419 4KM3761 2007 Big Tex Utility 12 16VAX121X72A66380
% 275 47674F1 2011 Ford F150 1FTEX1CMXBFC95842 T420 1JP2204 2000 Big Tex Utility 16VVX1019Y1A26416
m 276 46161F1 2012 Ford F-250 XL 1FT7W2A63CEAQ7012 T422 1KM7084 2001 Big Tex Utility 16VVX101X11A43327
% 277 38452H1 2012 Ford F-150 1FTEXICMOCFB57745 T423 4JH6661 2207 Big Tex Utility 16VAX101171A66521
m 278 38453H1 2012 Ford F-250 1F17W2A6XCEC34116 T424 4MX4631 2000 Big Tex Utility 16VVX0816Y1A30986
L 279 78888J1 2013 Toyota Tacoma STFNX4CN8DX030733 T425 4DJ7406 2003 Big Tex Utility 16VVX101431A60756
w 280 63781L1 2013 Ford F-150 1FTFX1CF9DKF60721 T426 4ES1233 2003 Big Tex Utility 16VVX081331A78731
_W.o 281 63768L1 2013 Ford F-150 1FTFX1CF6DKF60711 T427 4CH6366 2000 Big Tex Utility 16VVX1416YLA31048
.uw 282 09482M1 2013 Ford F150 Super crew 1FTFW1CF3DFD70344 T428 4DY5274 2003 Big Tex Utility 16VVX081221A55214
qu 283 26322)1 2013 Ford F150 1FTFX1CF8DKF99445 T430 4KR8518 2009 |Utility DV mfts DV10ET-20split ramp 1DSEU202895591930
M 284 26321J1 2013 Ford F150 1FTFX1CF1DKF99447 T431 1JG6545 2000 Big Tx Utility 16VVX0818Y1A23794
@) 285 31561P1 2014 Toyota Tacoma STFNX4CN2EX037520 T433 1KF2738 2001 Big Tx Utility 16VVX121611A36968
H 286 31560P1 2014 Toyota Tacoma STFNX4CN2EX037677 T435 4FV8383 2003 Big Tx Utility 16VAX101241A14634
W 287 31559P1 2014 Toyota Tacoma S5TFNX4CN4EX036644 T436 4KF4420 2003 Big Tx Utility 4K8AX101531A12493
m Trailers Licence # Year Make/Model vin# T437 4AK6903 2002 Big Tx Utility 16VUX162121E51941
M T400 SE499113 2001 chipper IVRU111A711000827 T438 4KF4422 2004 Big Tx Utility 16VNX142741E45331
m T401 SE529849 2003 chipper 1VRU111A541004217 T440 4KM3781 2005 Big Tx Utility 16VNX162052E51416
m T402 4LP6087 2000 Big TE Utility 16VVX0813Y1A21081 T441 4HE9157 2006 Big Tex Utility 16' 16VNX162961E22276
- T403 4HE3486 Big Tex Utility 16VAXOE1541A16263 T443 4HE2465 2007 Big Tex Utility 16VNX162851E84749
T404 4JK5130 2004 Big Tex Utility 16VVX101941A21257 T445 4KL2459 2005 Big Tex Utility 12’ 16VAX121552A70107
T405 1JK4535 2000 Big Tex Utility 16VVX081XY1A23796 T446 4117626 2007 Big Tex Utility 16VVX121271A52349
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rmerchrhants

iandscape services, inc.

>

m Trailers Licence # Year Make/Model Vin # Gators Licence # Year Make/Model Vin'#

w T406 4GY3629 1999 Big Tx Utility 16VVX0811X1A15309 T447 4JH8745 2007 Big Tx Utility 16VVX121X71A71988
w T407 1JC3389 2000 Big TE Utility 4K8VX0817Y1A48404 T449 New 2007 Big Tx Utility 16VVX121371A59360
w T408 4MX9873 2013 Big Tx Utility 16VAX1217D2A97162 T455 4KK1243 2008 Big Tex Trailer 16VAX121571A66518
nm T456 4KK1244 2008 Big Tex Trailer 16VAX121X81A06008 C506 Taylor Dunn

m T457 4KK1245 2008 Big Tex Trailer 16VEX202X82H12649 C507 8749345 2002 Chrysler GEM SASAK27499F030371
% T458 4KK1323 2008 Big Tex Trailer 16VAX101481A06010 C508 John Deere Serial # WOOturf003575
m: T459 4KM3529 2008 Big Tex Utility 16VCX162582H98476 €509 Chrysler GEM SASAK27482F021337
W T460 4KK3427 2008 Big Tex Trailer 16VEX202882H2651 €510 EZ-GO Serial # 10234-188068
W T461 4KK7351 2009 Big Tex Utility 16VCX182891E33827 511 John Deer Gator WOTURFD002841
nﬂu T462 4JH6668 2007 Big Tx Utility 16VVX162471E59376 €512 John Deer Gator W004x2x036574
W_ T463 4KK3984 2009 Big Tx Utility 16VVX081X91A29423 €513 John Deer Gator WOTURFD002862
N T464 4KR6684 2009 Utility DV mfts split ramp 1DSEU2020985591923 €514 John Deer Gator W04X2XD0142236
M T465 088052U 2007 Honda Bull Dog/water Trailer DHWT5008207 G515 John Deer Gator WO04X2XD014241
m T466 41LB5419 2010 Big Tex Utility 16VAX1016A2A45004 €516 John Deer Gator WOTURFD003334
D.m T467 41B5408 2010 Big Tx Utility 16VVX0811A2A57741 €517 John Deer Gator W04X2XD014093
a T468 41F4391 2010 Big Tex Utility 1DSUU1011AS5591060 €518 John Deer Gator WOTURFD00335
m T469 4LG9516 2011 Big Tex Utility 16VCX1623A2E65246 €519 John Deer Gator WOTURFD0035691
- T470 4LU3108 2011 Big Tex Utility 1D9EU2025BS591177 €520 7D35838 2002 Golf Cart SASAK27412F020997
m T471 4HE3486 2007 Carson trailer 4HXSU16247C116791 Cc521 Irvine 1987 Utility Trailer for Gator TC022BX010203
.uw T472 4LN6735 2011 Big Tex Utility 16VAX1215B2A87677 C522 Irvine Used John Deere Gator WO004X2X090777
= T473 4LU5514 2011 Big Tx Utility 16VCX1627B2D75003 €523 Irvine 1987 Utility Gator 19342

uum T474 4LU7031 2011 Big Tex Utility 16VCX2020B2E97183 C524 Irvine John Deere Gator WOTURFD003002
ﬁGu T475 4LU2868 2011 Big Tex Utility 16VUX1622B2ES7983 C525 Irvine 2006 John Deer Gator WOturfDO04070
H T476 41X2245 2011 Big Tex Utility 16VEX2020B2H75220 C526 Irvine 1987 Utility Gator 19356

W T477 4127119 2000 Big TE Utility 16VVX0816Y1A20376 C527 2012 John Deere Gator W04X2XD014234
m T478 4177447 2012 Big Tex Utility 16VUX1628C2E07513 C528 2012 John Deere Gator WOTURFD003572
ﬂ T479 4MC2349 2011 Big Tex Utility 16VVX1213B2A98193 C529 Irvine John Deere Gator WO006X4X028929
m T481 4MY7125 2013 Big Tex Utility 16VUX1627D2E93253 €502 2003 Carry All 6 Club Car 262720

_.ﬂ_ T482 4NE1988 2013 Big Tex Utility 1DSLU1629DS591792 €503 2003 Yamaha JU2-003902

W_ T483 4NE1980 2014 Big Tex Utility 16VEX2029E2H20835 C504 7E24484 2002 Chysler 5ASAK27402F031103

T484 4NE1981 2013 Big Tex Utility 16VAX1011D2A80778 C505 Taylor Dunn Serial # 13610Mo0.B2-48
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=

w Gators Licence # Year Make/Model Vin#

>

3 1 558040 1997 Arrow board trailer 1W9151014Vv1245094
@

= 2 Irvine 2008 Arrow board trailer 4GM1A091681522791
> 3 Irvine John Deere Gator WOTURFO03571
«Q

m 4 Irvine 2014 John Deere Gator 1MO4X2SJHEMO090243
@

3 5 Irvine 2014 John Deer Gator 1MO4X2SIJHEMOS0047
@

=} 6 Irvine John Deere Gator W04X2XXD014235
o 7 Irvine John Deere Gator WOOTURF001916
m 8 Irvine John Deere Gator WOOTURFD004273
9 9 Irvine John Deer Gator W004X2X0